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’ Mr. BENNETT. In reference to that bill for 


sold the two thousand and eighty-une bales of to- 
the relief of Betsy Nash, I wish to raise a.point 


poi baceo to Don B. Juan Domeregq, the claimant, for 
oforder. The House may recollect that this bill || twenty doilars.a bale, amounting to $41,620. It 
was made a special order for the 12th of January || appears that thirteen hundred and twenty-five 
iast, Now, the point of order which I raise is, of this pbacco were, at the times of the sales 
whether, that time having passed, the special order aforesaid, deposited in the quartel (public barracks) 
is still in force or not? of San José, occupied by the American troops, 

The CHAIRMAN. The impression. of the || and the remainder in other places in the city. 
Chair is, that the time appropriated by the special It we also, that two hundred and nineteen 
ver for the discussion of this bill having passed, || bales o the tobacco deposited in other places than 
the bill resumes its place on the Calendar. the quartel were, some time in August following, 

Mr. BENNETT. Then I wish to move that 
this bill be made the special order for to-morrow. 

he CHAIRMAN. Objection has been made 
to the bill, and it must therefore lie over. 

Mr. BENNETT. Who objected to it? 

Mr. STUART, of Ohio. Idid. — ’ 

Mr. BENNETT. Then I hope the gentle 
from Ohio will withdraw his objection. 

Mr. STUART. I doso'with pleasure; butit is 
certain to be renewed by some other gentleman. 

Mr. McMULLIN, Is the objection withdrawn? 

The CHAIRMAN. Itis. 

Mr. McMULLIN. Then let the report be 
read. . 

Mr. WHEELER. 1 object, if nobody else 
does. : ; 

Mr. STUART. The bill evidently cannot be 
discussed to-day. 

Mr. FAULKNER. I merely rise to ask that 
the consent of the committee be given to this bill 
being considered the special order for to-morrow. 

Mr. EDGERTON. 1 object to any special 
order. = 

Senate bill (No. 142) for the relief of Don B. 
Juan Domereq. 

The bill directs the Secretary of War to exam- 
ine and investigate the claim of Don B. Juan 
ae a Spanish subject, for a quantity of 

elonging 


Second street, of San José, near the quarters of 
Colonel Childs. The thirteen hundred and twenty- 
five bales, and the two hundred and nineteen bales, 
were locked up, and the claimant had the keys. 

The claimant alleges—and there is no evidence 
in the case contradicting his allegation—that the 
whole quantity of tobacco deposited in each of said 
places remained there till seized, by order of Col- 
onel Childs, at the time of the siege of Puebla by 
the guerillas, in September following. At the time 
of that siege, Colonel Childs, being informed that 
the tobacco deposited at number six, Second street, 
San José, was Mexican property, ordered it, as 
well as that deposited in the quartel, which he 
supposed to belong.to the United States, to be 
taken and used in constructing parapets on the 
houses, in barricading the streets, and in fortify- 
ing the quartel. Colonel Childs made a statement 
verifying that of the claimant. 

“It further appears that soon after the siege, Col- 
onel Childs directed Quartermaster Webster to 
advertise and self the tobacco that remained; and 
five hundred bales were accordingly sold at twenty- 
two dollars a bale, which were again sold by the 
purchaser for twenty-four dollars a bale. Colonel 
Childs being informed by Dr. Schadler and the 
Spanish vice-consul of Mr. Domercq’s claim to the 
tobacco, e ordered the sale to be stopped, and that 
all that remained on hand be delivered to the claim- 
ant, Under this order, three hundred and twenty- 
three bales were delivered to the claimant. Soon 
afterwards, the five hundred bales which had been 
sold as above stated, were recovered back, and de- 
livered to him—making, in all, eight hundted and 
twenty-three balés of the one thousand five hun- 
dred and forty-four bales originally deposited in 
the quartel and house number six, and leaving a 
defictency of seven hundred and twenty-one bales. 

Evidence Was taken before the committee to 
show that, at that time, tobacco was selling in 
Mexico at from six to seven dollars the arroba, or 
twenty-five pounds. An arroba being a quarter 
of a bale, the committee recommend that the 
amount allowed do not exceed twenty-four dollars 











































tobacco to him, and taken and used for 
purposes of defense, by order of Colone! Childs, 
at the siege of Pueblo, in Mexico, im 1847, and 
to allow and pay said Domercq for so much of 
said tobacco, not exceeding in quantity seven hun- 
dred and twenty-one bales, and at a price not ex- 
ceeding twenty-four dollars the bale, as shall be 
proved to the satisfaction of the Secretary of War 
to have been destroyed or lost in consequence of 
its being so taken and used. The Secretary of 
War is also directed to allow and pay sai 
Domereq damages for thé injury done to eight hun- 
dred and twenty-three bales of tobacco, returned 
to him after being used in barricading the streets, 
&c., of Pueblo, provided the damage shall be 
proved to the satisfaction of the sai Secretary, 
and that the amount allowed shall not exceed one 
dollar per bale. 

The second section Fats that such sum as 
may be so allowed and paid shall be in full satis- 
faction of any claim upon the Government of the 
United States. 


per bale. : 

There being no objection, the bill was laid aside 
to be re to the House, with a recommend- 
ation that it do pass. 


House bill (No. 616) for the relief of Richard 


‘ a Fitzpatrick. [Obj to by Mr. Eveenron.] 
The report of the Senate Committee of Claims Pa ag Z , 
was read. It-states that the claim has been here- || _ Senate bill (No. 277) for the relief of Theresa 


tofore twice examined by successive committees, 
and favorable re made thereon, and, ineach 
instance, the bill reported by the committees has 
passed the Senate, but has failed to receive any 
action in the other branch of Songs, Soe 
committee refer to the report of the of 


Dardeune, widow of Abraham Dardeune, de- 
ceased, and their children. 

The bill and report were read. : 
Mr. EDG hae aa bes 6 = of - 
gentlemen w d this bi ese i- 
eots Mave fic. received and had refunded to them 












Claims 28th of January, 1851, and concur therein. || by the Land Office, the money which they paid 
This latter report recounts the following facts on || for the land? es 
which the claim is founded: . , - Mr. WARREN. LS Bangg 
General Worth, commanding the advance of || Mr. EDGERTON. , L will say, if they 
the Army under General entered Puebla, il mak a tothe land office the money 
in Mexico, in May, 1847, and finding a quantity || will b y ed to them. The General Land 
of tobacco stored in that city belonging to the “Jaw requires that the mofiey shall be re- 
Mexican Government, it to be seized and ach 


yuch cases by that office. 

ASH SURNE, of Illinois. Will that 
em? They we jemnity. 

IGERTON. indemnity is what this 

| ought not to grant, and if this bill is to 

y them | to it. 

ill, being to, was laid over under 


ee 609) for the relief of Henry 


sold for the. benefit of the United sm, ‘The 
bales, crdesrtagly sold 


Major Allen, of the wartennaener Soper 
Mr. L. S-tinrgous, aan dollars bale, amount- 


deposited by the claimant in house number six, |) oe aoe 
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The bill and caer having been read, the bill 
was laid aside to b- reported to the House with & 
recommendation that it do, pass. 


Senate bill (No, 244) for the relief of E. J. Mc- 


ne, 
The bill requires the accounting officer 
of the Tre oper ok J. McLane, or his 
Jegal : » the sum of $1,692 45, being 
compensation for his services and expenses as 
ins r of the customs in the collection district 
razos de St. Jago, Texas, while seizing and 
muies, sm into the 
United States from Mexico, provided he shall 
produce, before the accounting officers, satisfactory 
vouchers for the same, or to allow and pay such 
ee _ be so vouched. is 
m the report which was read it appears that 
the petitioner, E. J. McLane, being - officer of 
the customs duly qualified, to wit: an inspector 
protem., on the 16th of March, 1852, received the 
following instructions from Robert B. Kingsbury, 
deputy collector of Brownsville, Texas: ‘* You 
are hereby commanded to take into custody any 
animals which you may haye good reason to be- 
lieve haye been inpeny from Mexico, in viola- 
tion of the revenue laws of the United States. If 
you should at any time take into ion any 
animals for an alleged violation of the revenue 
laws, you will report the fact to me forthwith. 
You will be careful, before detaining any animals, 
to be in possession of such evidence as will show 
good probable cause for such detention and geiz- 
ure.”? On the 18th of Match, John S. Rhea, the 
collector at Point Isabel, approved the employ- 
ment of the petitioner, under the circumstances of 
the case as stated Pa Ki ry. 
In pursuance of bis employment and instruc- 
tions, the petitioner engaged assistants, pursued 
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the animals, overtook and seized a part of the 
same, and made report of his proceedings to the 
said deputy collector, who, by the papers in the 


case, compliments the petitioner for his energetic 
and faithful conduct, and adds that the operations 
of the petitioner were perceived in the increase of 
duties on animals. 

Italso appears that said petitioner was engaged 
in the office of inspector of customs from the 16th 
of March to the 3d of June, 1852, and a detailed 
report of his proceedings shows that he exerted 
himself to discharge the duties of his office, and 
the great onpann pe he encountered from certain 
citizens of Texas through the State courts. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that the same do pass. 


House bill (No. 618) for the relief of Richard 
White and Samuel Sherwood. [Objected to by 
Mr. Vansant. } 


Senate bill (No. 471) for the relief of J. H. F. 
| Thornton, Lawrence Taliaferro, and Hay T. Tal- 
| jaferro, sureties of D, M. F. Thornton, latea pur- 

ser in the Navy of the United States. 

The bill and report were read in extenso, 

Mr. JONES, of Tennessee. .{ object to the 
principle of releasing sureties.. Bonds are thus 
made void and invalid; and I doenot see why, if 
we do it in one case, we should not do it in all. 

Mr. SMITH, of Virginia. What is proposed 
by the bill has been done rep2atedly during the 
present RIDGES . 

Mr. BRI . It ought never to be done. 

Mr. JONES. 1 object to the bill. 


Hlouse bill (No. 619) for the relief of Joseph 
| Phy Sal cal debe daly Foal 
e a read in ertenso. 
Me BRIDGES. 


Understanding this case em- 
braces the principle involved in the bill just ob- 
jected to, I object to it. 

_ Joint résolution (No. 41) for the relief of John 


resolution, which was read, provides that 
the Secretary of the Interior shal! iseue to John 
Dugan, late a private in company C, Mississippi 
volunteers, in the Mexican war, & aeons land 
warrant for owe hundred and sixty acres of land; 
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and elea that the proper accounting officer of the | 
‘Treasury Department shall pay to the said Jobn / 
Dugan the arrears of pay and extra pay that | 





would be due to him, as though it had not been 
marked opposite: his mame on the rolls of said 
company, ** absent without leave.” 

By the report, which was read 
appears that the petitioner was a volunteer in the 
wer with Mexico, and served as a private in 
company ©, Mississippi volunteers. He was 


i} 
| 


| 
j 
’ 
| 


rnustered into service on the 3d of June, 1846, at | 
Vicksburg, mane for twelve months, and | 
ave 


was ** absent without ” from the 20th of May 
following, thus reducing the period of his service 
about twenty days. r 
rialist was a good soldier, and acted well in the 
battles of Monturey and Buena Vista. The me-_ 
Monterey when the regiment was ordered to 
Brazos Santiago, preparatory to embarking for 
the United States. Captain Willis says this was 


at Monterey cannot be regarded as desertion, as 
the whole regiment was virtually disbanded” the 
moment General Taylor ordered ithome. The 
memorialist performed his duty well; and his 
failure to return home with his regiment, in pref- 
erence to remaining in a hostile country, should 
not be regarded as at all equivalent to an act of 
desertion, as his own safety,and not the interests 
of the Government, was involved by his conduct. | 
His meritorious conduct in” battle, and the fact 
that hedid not separate himself from his regiment 
until it had performed the duties for which it was | 
organized, and had been ordered home, are sufii- 

cient to cause the committee to recommend the 

adoption of a resolution in compliance with the 

ag of the petitioner. 


he joint resolution was laid aside to be reported | 
to the House, with a recommendation that it do || ' 
|| place the name of James MciIntire, of the county 


pass. 


House bill (No. 620) for the relief of Roswell 
Minard, the father of Theodore Minard, deceased. 
[Objected to by Mr. Eperrron.] 


Houee bill (No. 621) for the relief of the legal 


representatives of William A. Christian. The bill | 


and report were read. The bill directs the proper | 
accounting officers of the Treasury to allow to 

urser William A. Christian, in the settlement of 
bis accounts, the sum of $2,643 74, being the 
amount disallowed him in former setuements of 
his accounts for payments made to the warrant 
officers of the Uniied States steamship Princeton. 

From the report it appears that the memorialist, 
on assuming his duties on board the United States 
steamer Princeton, a regular transfer was to him 
made, by Purser Upshur, of the accounts of the 
officers and crew of that vessel. Among these were 
the accounts of officers having acting appoint- 
ments, namely: C. C. Bartling, acting sail-maker, 
William Taylor, acting boatswain, and James H. 
Conley, acting carpenter, to whom the memorial- 
ist continued to pay their salaries, as it had been 
done by his predecessors, Pursers McBlair and 
Upshur, on whose books they had previously | 
been borne. Thememorialist states that he knew 
the appointments of these officers had been made 
with the approbation of the honorable Secretary 
of the Navy, and no orders, had been received 
from the Navy De ent, or from Captain 
Stockton, for their discharge from the service 
after the passage of the act of June 17, 1844, they 
being still continued in the performance of their 
respective duties. 

Under the belief that they were properly in the 
service, Purser Christian therefore paid them the 
amount of compensation appertaining to officers 
of their respective grades. P 

A proviso in the Navy appropriation act of 
August 4, 1842, prohibited any increase of the 
officers of the Navy beyond the number in the re- 
spective grades that were in service on the Ist da 
of January, 1842, As the warrant officers paid 
by Parser Christian had been employed in viola- 
tion of this restriction, the Fourth Auditor very 
property cofened ee ice nerve for the items of 

isbursement 


that Porser Christian made yments und ; 
an honest belief, oadaliediiadieceviegreenns 
that he was bound to do so, and that the pay- 
ments were | j the 


Secretary of the 


It is proved that the memo- | 


morialist states that he was too unwell to leave It 


|| pensioners of the 


| 





C. Ramse 








grade was full; and the fact of his authority to 
Captain Stockton to make these appointments, 


'| indicated to all the subordinates of the department | 
that the list of the grade mentioned was not full, | 
'! and that the appointments were legal, 
in extenso, it Hi fault there was in the transaction, was on the part 


Whatever 


| of the acting Secretary of the Navy, who disre- 
garded the existing law. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommend- 
ation that it do pass. . 

House bill OMe. 622) for the relief of Sarah 
Morriss, only heir of Robert Mitchell, deceased. 
The bill was read in extenso. 





It directs the Sec- 


|| retary of the Treasury to pay to Sarah Morriss, 


| wife of Robert Morriss, and only heir of the late 
Robert Mitchell, who was one of the captors of 
| the Algerine vessels taken by the American squad- 


|, ron under the command of Commodore Decatur, 


me. yas || the sum of $123 73. 
probably so; but if it were not so, ‘ his staying || 


| There being no objection, the bill was laid aside 
| to be reported to the House, with a recommenda- 
tion that it do pass. 


House bill (No. 623) for the relief of William 
Brown. 

The bill was read inextenso. It directs the Sec- 
| retary of the Interior to cause the name of Wil- 
| liam Brown, of the county of Green, and State of 
| Tennessee, to be placed upon the roll of invalid 

United States, at the rate of six 
| dollars per month, from the 5th of July, 1854, for 
and during his life. __ 

There being no objection, the bill was laid aside 


|| to be reported to the House, with a recommenda- 
| tion that it do pass. 


House bill (No. 624) for the relief of James 
McIntire. 
The bill directs the Secretary of the Interior to 


| of Franklin, in the State of Virginia, on the roll 
| of invalid pensioners, at the rate of eight dollars 
| per month, commencing on the 13th January, 1854, 
and to continue during his natural life. 

The report having been read, the bill was laid 
aside to be reported to the House. 


House bill (No. 625) for the relief of Sélomon 
La Follett. 

The bill provides that the claimant shall receive 
sixteen dollars per month, instead of eight dollars 
per month, which:he is now receiving as an invalid 

ensioner, the increase of pension to commence 

arch 31, 1854. 

The report having been read, the bill was laid 
aside to be reported to the House. 

House bill (No. 626) for the relief of Elizabeth 
Foreman. : 

The bill directs the name of Elizabeth Foreman, 
of the State of Maryland, to be placed on the roll 
of pensioners at the rate of four dollars a month, 
and to continue for ten years from the 3d of Au- 
gust, 1854. : 

No objection being made, the bill was laid aside 





|| to be reported to the House. 


House bill (No, 627) for the relief of Thomas 
and Ananias O. Richardson. 

The bill provides that instead of the pensions 
now received by Thomas C, Ramsey and Ana- 
nias O. Richardson, of the State of Tennessee, 
they shall each receive sixteen dollars per month, 
the increase of pension to commence on December 
19, 1854. . 

The report shows that the claimants served 
gallantly in the Mexican war, and both lost their 
right arms at the battle of Monterey.” 

r. LETCHER. I move to amend the billso 
as to make it embrace James McLaughlan, of the 
State of Virginia. It is precisely a similat case. 
Helost his right arm in one of the battles during 
the war of 1812, under General Harrison. He 
has been receiving only eight dollars a month. 
His case has beeh before the Committee on Invalid 
Pensions 


Mr. HENDRICKS. I will say to the commit- 
tee that I have examined the case—— 
Mr. WITTE. 1 object to the bill. 


. House bill - 628) to repeal an act entitled 
*“An act for . ee of G M. Bentley, of 
the State of Indiana,”’ approved August 5, 1854. 
oe eee offered a oe for the 
roviding that no pension should be paid to 
"tteant under the ect passtd last August for 
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Tate 
hen the complement of officers in an rticular || his relief, until he should have proved his ri 
bt f B=. | E. pension according to the aden of the Pen” 
ce 





. February 2, 





engion 


The substitute was adopted; and the i 
then laid aside to be reported to the Seen = 


House bill (No. 629) for the further relief of 
Isaac Allen, of Turner, in the State of Maine. 

The bill directs the of the Interior to 
cause to be paid to Isaac Allen, of Turner, in the 
State of Maine, the sum of two dollars per month 
during his natural life, to commence Janue 
1853; this sum to be in addition to the four doliar, 
ee oe granted him by theact approved March 

, 1 a > 

The report, which was read, states that Allen 
was placed on the pension roll by special act of 
Congress, approved March 3, 1845, at the rate of 
four dollars per month, in consideration of disa. 
bility contracted in the war of 1812, while sery; 
as a private in Captain Herrick’s company, Col. 
onel McCobb’sregiment. His disability has since 
increased to three fourths of a total disability, 
Had Mr. Allen been placed on the pension roi] 
under the general law, his pension would have 
been increased as soon as he should have produced 
satisfactory evidence to the Commissioner of Pen. 
sions of the increase of his disability; but as he 
was pensioned by special enactment, the Commis. 
sioner did not feel authorized to allowthe increase, 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass, 


House bill (No. 630) for the relief of Wyatt 
Griffith, of Washington county, in the State of 
Tennessee. : 

The bill directs the Secretary of the Interior to 
place on the pension roll the name of Wyatt 
Griffith, of Washington county, in the State of 
Tennessee, and cause him to be paid eight dollars 
per month during the term of his natural life, to 
commence on the 20th of June, 1854. 

The report states that Griffith enlisted as a pri- 
vate soldier at Ashe court-house, North Carolina, 
under Lieutenant Wily Gordon, on the 8h of Sep- 
tember, 1814, and served in Captain Brannan’s, 
afterwards Captain Parker’s company, Colonel 
Hamilton’s third rifle regiment of North Carolina 
infantry, during the war with Great Britain. And 
for this service bounty land warrant, No. 8291, for 
one hundred and sixty acres was issued to him on 
the 2Ist of January, 1817. While marching from 
North Carolina towards the Canada frontier, 
about the Ist of December, 1814, from fatigue and 
exposure he took cold, which settled into rheuma- 
tism, and disabled him from service most of the 
time until his discharge, and which still affects 
him. The disability consists of a collection and 
hardening of humors in the right hip joint, which 
has dislocated the joint, and totally disabled him 
for life. The evidence, though satisfactory to the 
committee, would not, under the rules of the Pen- 
sion Office, entitle Griffith to a pension; and there- 


fore his case appears to be one proper for special 


legislation. 
he bill was laid aside to be to the 
House, with a recommendation that it do pass. 


Pan 2% bill (No. 192) for the relief of Amos 
napp. : 

Mr. EDGERTON. I understand that the 
Committee on Invalid Pensions has that 
bill with a recommendation that it do not pass. 

The CHAIRMAN. That is so. 

Mr. EDGERTON. And is not that sufficient 
objection ? _ 

he CHAIRMAN. The Chair thinks not. 

Mr. HENDRICKS. I would stateto the Chair 
and the committee, that this case has been exam- 
ined by the Committee on Invalid Pensions. That 
committee would not recommend its » but 
leave it to the House, to dispose of it as it may 


think nes: 

The bill and were read, 

Mr. CARP __I desire to make an ex- 
planation in reference to the bill. 

Several Mempenrs. There has been no objection 
to it. : 

Mr. LETCHER. Why, I understand that the 
Committee on Invalid Péasincs has ed to it. 

The CHAIRMAN. Yes; but the under- 
stands that obje must be here. — 


mittee says that it is a mistake in the record. 
Mr. HER. Well, I object ic it. 
Mr. STANTON, of T ee. Lun 








ice 


ive 
n- 


he 
ig- 


utt 
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that objection has been made by the gentleman 
from Pennsylvania (Mr. Bripees) to bill 619, and 
that he is willing to withdraw his objection. 

The CHAIRMAN. The gentleman will sus- 
pend till Senate bill, No. 192, is disposed of. Is 
this bill objected to? 

Mr. LETCHER. Yes, sir; I object to it. 

Mr. STANTON, of Tennessee. I understand 
thegentleman who objected to House bill (No. 619) 
for the relief of Joseph Ridgway, is willing to 
withdraw his objection. 

Mr. BRIDGES. I objected to the bill because 
] am opposed to the general principle of releasing 
sureties when they give their bonds. I under- 
stand that the bill in this case gives the Secretary 
of the Treasury the power to compromise the 
case, because if a suit were pressed with vigor 
against the sureties, nothing could be obtained. | 
therefore withdraw my objection. 

There being no further objection, the bill was 
laid aside, to be reported to the House with a 
recommendation that it do pass. 

Mr. WITTE, I withdraw the objection I made 
to Hlouse bill (No. 627,) for the relief of Thomas 
C. Ramsey and Ananias O. Richardson. 

Mr. LETCHER. To avoid all difficulty about 
it, | withdraw the amendment I offered. 

There being no further objection, the bill was 
jaid aside to be reported to the House, with a 
recommendation that it do pass. 

Mr. BAYLY, of Virginia. 1 rise to ascertain 
who it was that objectedto Senate bill (No. 252) 
for the relief of the personal representatives of 
William A. Slacum. 

The CHAIRMAN. The Chair will inform the 
gentleman from Virginia that we have not been 
considering that case to-day. z 

Mr. BAYLY,. It was objected to on a former 


is too late to go back to the business of a former 
day; and the Chair begs leave to say that it is 
very desirable the business should be proceeded 
with and finished in the regular,order of the 
Calendar. 

Mr. HENDRICKS. I desire to call the atten- 
tion of the gentleman from Virginia [Mr. Letcner 
toa case which we have just passed—Senate bil 
(No. 192) for the relief of Amos Knapp. Thecom- 
mittee would not recommend the passage of the 
bill, for the reason that it was a departure, to some 
extent, from the principles of the general pension 


laws. 

The CHAIRMAN. * Debate is not in order. 

Mr. HENDRICKS. I wish merely to explain 
the matter, as no report accompanies the bill. I 
will briefly state the facts of the case, so that the 
House may understand it. 

in 1848, Mr. Knapp filed his petition in Con- 
gress, asking for a special act to be passed for his 
relief. The proof was completed, as he and his 
friends supposed, and there never was any change 
in the proof in support of his case, except that 
the member of Congress from his district certified 
to the credibility of one or two witnesses. The 


case was the same in 1848 as it was in 1852; when - 


a bill passed the Senate for his relief. It has nl 
the policy, in granting pensions, to give relie 
from the time the proof was completed in Con- 
gress, and I think in this case the change of proof 
was so slight—— 

Mr. FAULKNER. I object to debate. 

The CHAIRMAN. The next business in 
order is the consideration of jour resolution (No. 
42) for the relief of George W. McCerren. 

he resolution and report were read. 

The resolution directs the Secretary of War to 
adjudicate and. settle the claim of George W. 

cCerren, for such bread, beans, and pork, or 
bacon, in barrels, as were taken out of the pos- 
session of McCerren, in 1847, by order of the 
commanding officer of the United States army in 
command at Brazos Santiago, and used in the 
construction of Fort Harney; and provides that 
the value of said articles or provisions, when 
ascertained by the Secretary of War, with interest 
ore from Ko yee of their Sea shall be 
paid to George W. McCerren, out of any moneys 
in the Treasury not otherwise appropriated. 

From the report it appears that, in the early 
part of 1847, the petitioner was the owner of sev- 
eral hundred barrels of hard bread, a lot of pork 
in barrels, and a few barrels of beans; that these 
articles had been previously purchased by the 


| 


| 


i 


| simply objected to the discussion being continued. | 


day. ; ; 
The CHAIRMAN. The Chair thinks that it |) °°" of the bill forthe relief of Amos Knapp, and, 
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petitioner at a public sale made by the proper 
Officers of the Government, the same being told 
as dameged. The petitioner seems to have been 
engaged in the business of purchasing such pro- 
visions as were considered unfit for the use of the | 
army, and transporting the same to New Orleans. | 
It appears that about this time @ report reached 
Brazos Santiago that the Mexicans, in t force, 
were crossing the Rio Grande at Matamoras, 
which caused the officer in command at the former 
place to order the construction of fortifications for 
the defense of the post. Under this order the | 
provisions above mentioned were used in the con- | 
struction of Fort Harney, and wholly lost to the 
memorialist, without any fault of his own. 

Mr. ETHERIDGE. The resolution was re- 





ported by the Committee on Military Affairs, of || 


which Iam member, I move to strike out the 
words, ‘‘with interest thereon from the date of their 
seizure.’’ 
The amendment was agreed to. 
The bill was then laid aside to be reported to 
the House, with a recommendation that it do pass. | 
Mr. FAULKNER. I was understood, a short | 
time since, as objecting to the claim of Amos | 
Knapp. My objection was to the discussion, and | 
not to the claim. 
Mr. HUNT. 
The CHAIRMAN. 
it is not in order to go back upon the Calendar, 
except by unanimous consent. 
Mr. HUNT. I object. 
Mr. FAULKNER. But the Chair misunder- | 
stood me in supposing I objected tothe claim. I | 


he CHAIRMAN. Then the Chair did mis- 


objection, the committee will resume the consider- 






if not further objected to, it will be laid aside to b 
reported to the House. 
Mr. HOWE. I object. 


House bill (No. 642) for the relief of Medford 
Caffey, of the State of Tennessee. 
The bill directs the Secretary of the Treasury | 
to pay to Medford Caffey, of the State of Ten- | 
nessee, $106, in full compensation for his horse 


| 


and equipage, lost in the Seminole campaign in | 


the year 1818. . 
From the report, which was read, it appears | 


that Medford Caffey wasa private in the company 1 


of Captain Hugh Kirk, of the first regiment of | 
volunteer mounted gunmen from West Tennessee, | 
in the expedition against the Seminole Indians, in | 


.1818; * that he entered the service on the 3lst of | 


January, 1818, with a horse and equipage valued | 
at $106; and that he lost his horse in the service | 
on the &h of May, 1818, by reason of forced | 
marches and want of forage, not furnished by | 
Government, and not by any neglect on his part.” 
Those facts appear from the official certificate of | 
Captain Kirk, which is certified by R. H. Dyer, | 
colonel commandant of said regiment. They are 
- verified by the affidavit of Captain Kirk, on | 

le. 

No objection being made, the bill was laid aside | 
to be reported_to the House, with a recommenda- | 
tion that it do pass. 





It has been passed. | 
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had one of his feet frozen. At another time, 
while firing at a target with a six-pounder, in con- 
sequence of a premature discharge, the cannon 
struck him in its recoil, producing a slight rup- 
ture. He is now eighty years of age, and the 
effect of these injuries has totally disabled him. 
He forbore to & pension until the year 1850, 
when poverty and inability to earn a livelihood 
| compelled him to make application to the Com- 
missioner of Pensions for relief. He was then 
unable, by reason of the death and removal of his 
officers and fellow-soldiers, to produce the testi- 
mony required in the Pension Office to establish 
his claim. : 

| No objection being made, the bill was laid aside 
| to be reported to the House, with a recommenda- 
tion that it do pass. 


House bill (No. 669 ting a pension to 
Joseph McCormick. , tt =r 

The bill and report were read. 

Mr. HENDRICKS. I do notlike to object to 
that bill, but it is supported by evidence which 
would not be sufficient to support any case which 

| has passed Congress since I have been a member 
| of the Committee on Invalid Pensions. I object. 


Joint resolution (No. 45) for the relief of James 
Hughes. 
The bill authorizes and directs the Secretary of 











It has been passed, and | War to adjudicate and settle the claim of James 


| Hughes, of Madison county, Tennessee, for such 


] clothing as was furnished by him to the company 
1] 


of volunteers engaged in the Seminole war, com- 
| manded by Captain Alexander D. Bradford, and 
| afterwards by Captain Jesse McMahon, and that 
the value of said clothing, when ascertained by 


|| the Secretary, sh id . 
understand the gentleman; and, if there be no | ' etary) chal be panes ae 


From the report, which was read, it appears 
| that about June, 1836, a company of volunteers 
| commanded by Captain Alexander B. Bradford, 

was raised at Jackson, Tennessee, for the Semi- 
| nole war; that said company did serve during the 


i of enlistment in the suppression of Indian 
ostilities in Florida, and were discharged at the 
expiration of that period. It appears that after 
| said company was organized, the memorialist, at 
the request of the officers, furnished clothing for 
said company, which clothing was worn by those 
| to whom it was furnished while in the service of 
the Government in the Seminole war. It also ap- 
pears that the memorialist has not been paid. The 
above facts are very fully established by the tes- 
timony of the officers of said company. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that.it do pass. . 


House bill (No. 682) for the relief of Frederic 
Griffing. [Objected to by Mr. Mace.} 


Senate bill (No. 346) for the relief of the heirs- 
at-law of William Van Wart, deceased. 

The bill, which was read, provides that the 
Secretary of the Interior be, and he is hereby, 
directed to pay to the heirs-at-law of William Van 
Wart, deceased, late a pensioner of the United 
| States, a sum equal to forty dollars per annum, 
from the 4th of March, 1831, to the date of the 

death of the deceased. ' 
From the report, which was also read, it appears 











House bill (No. 668) for the relief of Paul S. | that William Van Wart, deceased, father of peti- 


tioners, enlisted and served during the entire war 


deway. || of the Revolution; that among other important 


The bill requires the Secretary of the Interior to 
place the name of Paul S. Ridgway upon the 
pension roll, and cause to be paid to him the sum 
of eight doilars a month for and during the term 
of his natural life, commencing June 1, 1854. 

From the report, which was read, it appears 
that Paul S. Ridgway was a volunteer in Captain 
John Sharp’s company of volunteers at the battle 


of the Thames, in the last war with Great Britain, | 


‘acne oth selina dake a — 
et shot—the bali passing t the leg a short 
oe the ankle; chat Ridgway again entered 

e service of the United States as a private in 
Captain Gill’s company, Colonel Miller’s regi- 
ment of infantry, August 16, 1814, and was hon- 
orably discharged at Chillicothe, Ohio, in 1815, 
after peace was established, for which service a 
warrant for one hundred and sixty acres of bounty 


land was issued to him; that at one time during | 


this service, when carrying a message across the 
siver/Ehasieandathe leo, be byoke sbcough, end 
was wet from head to foot; but that he proceeded 
and delivered his message, and, in consequence, 


|| services rendered by him was the giving such in- 
|| formation to Paulding, Williams, and Isaac Van 
| Wart, (his brother,) as led to the arrest of Major 
| André by them; that he was, for twelve months, 
imprisoned in loathsome British prison ships, and 
upon his release again joined the Army, and at 
| the close of the war was honorably discharged. 
‘| In 1834, William Van Wart, deceased, made 
|| application to the proper department for a pen- 
|| sion, claiming a service sufficient to entitle him to 
|| ninety-six dollars per annum. Owing to some 
|| deficiency in the proofs presented with the uppli- 
| cation, the Commissioner of Pensions decided chat 
|| he was entitled to but thirty dollars per annum, 
| and accordingly placed his name on the -_ 
roll at that rate, to date from the 31 of March, 
‘| 1831. For some reason, not fully explained, the 
| deceased never received the bounty land, to which 
he wasalso entitied. } ; 
The prayer of the petitioners, his heirs-at-law, 
now is, that a special act of Congress may be 


passed, giving to them the difference between 
thirty Udinese per annum, the amount received by 
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deceased, and ninety-six dollars per annum, the 


that they may be granted the bounty land to which 

he wae entitled, and for which they allege he ap- 

plied, but did not receive. : 
Mr. JONES, of Tennessee. I move to strike 


“ from the bill the words ‘ heirs-at-law,” and in 


their place to insert the word ‘‘children.”” _ 

We have never passed a bill giving‘to heirs-at- 
law any pension due to revolutionary soldiers. If 
the pensioner dies leaving arrears of pension due 
him, none but hie children can get it. 
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‘| to any member withdrawing his objection to any ris, who was a captain in the Georgia line on the 


amount to which they claim he was entitled; also * bill when the Calendar has been read through, but 


until then, I must object to going back. 


Senate bill (No. 254) for the relief of Catharine | 


B. Arnold, 
| The bill directs the Secretary of the Interior to 
| place the name of Catharine Bryant Arnold, 
| widow of the late Major Ripley A. Arnold, upon 
the list of pensioners, and to pay to her a pension 
at the rate of one half the pay per month to which 
her said husband was entitled at the time of his 
death; said pension to commence on the 6th of 


The amendment was agreed to. | September, 1853, and continue during her natural 


The-bill was then laid aside to be reported to 


the House, with a recommendation that it do | 


ass, 

Mr. MACE. 
Elouse bill (No. 682) for the relief of Frederic 
Griffing. ; 

‘Mr. HOUSTON. f object to going back. 


House bill (No. 696) for the benefit of the heirs 
of Philip R. Rice, dectased. ; 

The bill provides that there be paid to the heirs 
of Philip R. Rice, deceased, out of any money in 
the Treasury not otherwise appropriated, the sum 
of $3,450, in full payment for the loss of a vessel 
in the service of the United States, during the war 
of the Revolution. 

Frem the report which was read, it appears 
that Philip R. Rice, while a resident of King 
William county, Virginia, in the year 1781, was 
the owner of a small trading vessel, the cost of 
which was $2,200; that shortly before Lord Corn- 
wallis took possession of Yorktown, he, with two 
of his servants, who composed the crew of the | 
vessel, was trading in the York, Potomac, and 
James rivers, and that while thus engaged, he, 
together with his two servants and vessel, was 
pressed into the service of the United States by 
the press-masters, Robert Radford and Micajah 
Crews, for the purpose of transporting munitions 
of war, military and quartermaster’s stores, from 
the town of Cumberland to Taylor’s ferry, which 
duty was performed under the direction of said 
press-masters, they being with him, and superin- 
tending the loading and unloading of the cargo; 
that he was then directed by them to go to New- 
castle, and load with flour from Colonel Simm’s 
mill, and with canoon and shells, and pork, and 
transport the same to York; that in accordance 
with their direction, he repaired to Newcastle and 
loaded, and on his return, before he reached 
Goodman’s Island, he was attacked by the Brit- 
ish, who, since he had left Taylor’s ferry, had 
taken possession of Yorktown; that the enemy’s 
force was so well provided with field artillery, 
that, to effect his own escape, and that of his 
crew, he was compelled to scuttle the vessel to 
prevent the cargo from falling into the hands of | 
the enemy, and escape (himself and crew) ina 
skiff; that the vessel went down shortly after | 
they left her, and was afterwards destroyed b 
the British, but that they (the British) got no part 
of the cargo, as he believes. 

He further states, that the vessel was worth | 
$2,200; that the vessel, himself and hands, were 
in the employ of the "United States after the im- | 
pressment, and until she was thus taken by the | 
enemy, from three to four months; that he has 
never, directly or indirectly, received any com- 
pensation whatever for the loss of his vessel, or 
the services of himself and crew; and that in his | 
old age and decrepitude he appeals to his Govern- | 
ment for a remuneration for h 
vices during the period above stated. 

The bill waa laid aside to be reported to the | 
House, with a recommendation that it do pass. 


Senate bill (No. 356) for the relief of George | 
Dennett, of Portsmouth, New Hampshire. 

Mr. JONES, of Tennessee. That billisaccom- | 
panied by ihe recommendation of the commiitee | 
to which it was referred, that it do not pass. I 
move that it be laid aside to be reported to the | 
House with the recommendation that it do not 

Aes. 
: The motion was agreed to 


Mr. EDGERTON. I objected to House bill 
(No. 620) for the relief of. well Minard, the | 
father of Theodore Minard, deceased. I have | 





since become satisfied that the bill is right, and I | 


ask leave to withdraw my objection 


ect 


is loss and his ser- | 


life or widowhood. 
From the report it appears that on the breaking 
|| out of the Mexican war, the second dragoons, in 


I withdraw my objection to || which Brevet Captain Arnold then held the rank 


| of first lieutenant, was eer opposite Mata- 
|| moras, and it formed part of thes 
|, General Taylor that sustained so nobly the first 
| conflicts on the Rio Grande. On these occasions 
|| Captain Arnold was again distinguished, and won 
|| the brevet of major, to date from May 9, 1846, for 
_ his ** gallant and meritorious conduct in the battles 
of Palo Alto and Resaca dela Palma.’’ He was 
promoted a Captain in his regiment August 18, 
+ 1847, and continued with it till the termination of 
| the war, when he accompanied it to Texas, where 
| he was serving at the time of his death, Septem- 
ber 6, 1853. He was killed in an encounter with 
| Assistant Surgeon J. M. Steiner, growing out of 


an order given by Major Arnold for his arrest. | 
| There is no existing law which gives to the widow | 
|, of an officer or private of the regular Army either 


| pension or half pay, unless the soldier died of 
| wounds received, or disease incurred, in the Mexi- 
| can or some previous war.. The laws respecting 
| naval pensions, however, grant five years’ half- 


| pay to the widows of all who die in the service of | 
ounds, injuries, or disease in¢éurred, or casualties || 

| happening while in the line of duty. The cém- | 
mittee, under recommendation from the Commis- | 


| sioner of Pensions, have reported a bill, placing 
| widowe of the Army upon the same footing in 

| this respect, with widows of the Navy. 

| There being no objection, the bill was laid aside 

| to be reported to the House, with a recommenda- 
tion that it do pass. 

Mr. STANTON, of Tennessee. A few minutes 
ago, I asked the consent of the committee for the 
gentleman from Indiana [Mr. Henpricks] to 
withdraw his objection to House bill (No. 682) 

| for the relief of Frederic Griffing. 1 understand 
| the gentleman from Georgia, [Mr. Hittyer,} who 
| then objected to going back, is now willing to with- 
| draw his objection, and I therefore ask the con- 
| sent of the committee that the bill may be laid 
_ aside to. be reported to the House. 

| There being no objection, the committee again 
| took up the bill for consideration. 

| The bill provides that the Secretary of the Navy 
| cause to be paid to Frederic Griffing the amount 
| withheld from him of the purchase money for the 


|| property at Brooklyn, sold by him to the United 


States in pursuance of the act of August 3, 1848, 
entitled ** An act making appropriations for the 
| naval service for the year ending June 30, 1849.” 
| The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


Mr. HILLYER. [-understand that, on last 


|| objection day, the gentleman from Virginia [Mr. 


Lercuer] objected to bi'l No. 256, for the relief 
of the West Feliciana Railroad and the Georgia 
Railroad and Banking Companies, and that he is 
| now willing to withdraw his objection. 
| Mr. HENDRICKS. | object to going back. 
Senate bill (No. 464) for the relief of Israel 
Ketcham. : 
| The bill and report were read. 
Mr. JONES, of Tennessee. This seems to be 
| a very complicated case. If 1 understand it, the 
contractors for building this fort have been paid 
by the Government; and this bill is to pay a sub- 
| contractor. I ce to it. 
Mr. EDGERTON. That is not precisely the 

condition of the case. 

House bill (No. 697) for the relief of the widow 
| of W. Irving, deceased. [Objected to by Mr. 

Lercuer.]} 
Pe bill (No. 700) for the relief of Thomas 
orris. 








. is 
Mr. HILLYER. Tf must insist upon eee | The bill directs the proper accounting officers of 


through with the Calendar first. I will note 


the Treasury to pay to the heirs of Thomas Mor- 





mall force under | 








_ Continental establishment in the revolutionary 
war, and who died in the service of the Uniteq 
States during said war, the full amount of the 
| half-pay of a captain of artillery for seven years: 

provided said heirs, before the payment thereof 
exhibit to the Secretary of the Treasury satisfac. 
_ tory proof that they are the only heirs of the saiq 
Thomas Morris. 

From the report it appears that the records of 
the Third Auditor’s office, as evidencéd by. the 
| letter of Peter Hagner, Esq., Auditor thereof, 
_ show that Thomas Morris was captain of artillery 

in the Georgia line, and, from the finai settlement 
certificate issued in his favor, he to be an 
officer in 1781; but whether he died in service, or 
resigned, is not learned from anything on file in 
that office. 

The depositions of John Christian and Holder 
Heragin, whose characters for respectability and 
truth are sufficiently attested, prove to the satis. 
faction of the committee that Captain Thomas 
Morris died of small-pox, in Mathew county, Vir. 
ginia, in the year 1781, and while in service. 

Mr. JONES, of Tennessee. I move to strike 
| out the word “‘heirs,”’ in the bill, and insert in 
lieu thereof the word ‘* children.”’ 

The amendment was agreed to. z 

The bill was then laid aside to be reported to 
the Elouse, with a recommendation that it do pass, 


House bill (No. 702) for the relief of William 
Hagerty. 

The bill directs the Secretary of the Treasury 
to pay to William Hagerty, out of any money in 
the Treasury not otherwise appropriated, the sum 
of $964 80, in.full payment of his claim for grading 
the street around the Capitol inclosure. 

From the report it appears thatthis claim is for 
additional work done on a contract for grading 
the street around the Capitol inclosure. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


House bill i 703) for the relief of Rebecca 
Winn, widow and executrix of the last will and 
testament of Timothy Winn, deceased, late a pur- 
ser in the Navy of the United States. 

The bill and report were read. 

The bill directs the accounting officers of the 
Treasury to adjust the accounts of the late Purser 
Timothy Winn, go as to allow his legal represent- 
ative the sum of $600 per annum for clerk hire 
during his service as purser at the Washington 
navy-yard, deducting therefrom whatever pay- 
ments on account of clerk hire have already been 
made either by allowance of the Department or 
by aera of the court of this District. 

‘he bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


House bill (No. 240) for the relief Thomas 8, 
J. Johnson, of the Territory of New Mexico. 

The bill directs the Secretary of the Treasury 
to pay to Thomas 8S. J. Johnson, out of any mo- 
ney in the Treasury not otherwise appropriated, 
the sum of $4,800, tn full compensation for thirty- 
two wagons, the property of Thomas S. J. John- 
son, taken by the officers of the United States 
Army, and appropriated to necessary public use. 

From the report it ap that the petitioner 
was in August, 1850, the owner of thirty-two large 
road wagons, suitable for carrying heavy burdens. 








Upon the request of the petitioner, Captain A.W. ” 


Reynolds, acting assistant quartermaster of the 
United States Army at Santa Fé, in New Mexico, 
permitted him to store said wagons for safe-keep- 
ing in the Governmentcorral at that place, which 
contained sufficient unoccupied room for that pur- 
pose. In the month of June following, petitioner 
applied to the United States wagon master in 
charge of said corral for his wagons, when he first 
learned that all of hisavagons had, from time to 
time, been taken by the officers and employees of 
the quartermaster’s department forthe necessary 
uge of the United States Army in its operations 
in that vicinity, and that were so taken and 
putin use in the month of following 
their storage. Petitioner immediately made ade- 
mand of his wagons from Captain Reynolds, the 
assistant quartermaster, or payment of their value. 
Captain Reynolds refatal 40 dehest dam, on the 


ground that they were necessary for the service, 
and could not be di with, and referred pe- 
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deliver the wagons or to for them, and re- 
ferred the mattér*to Generel Ya essup, the quarter- 
master general at Washington, for settlement. 

Upon application to General Jessup, he decided 
it was a matter beyond his control; expressed a 
favorable opinion of the claim, and referred the 
case to the honorable C. M. Conrad, then Secre- 
tary of War, who gave an order for the return of 
the wagons to the petitioner. They were not, 


gon that most of them had been worn-out and 
broken to. pieces by severe usage in the service of 
the United States Army; and such as were fit for 
use were still in service, and could not be dis- 
pensed with withéut serious detriment to the ser- 
vice. 

It appears that said wagons were worth, at the 
time they were so taken and put into the service 
of the United States, $150 each. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 

Mr. HILLYER. 1 desire to make an appeal 
to the committee. It will not be in my power to 
be present on any subsequent objection day. 
There is a bill which has been passed by, in 
which very many of my constituents are deeply 


interested, and I ask the committee to permit the |. 


entleman who objected to it, to withdraw the 
objection, in order that the bill may be taken up 
and reported to the House. It is bill No. 256, 
for the relief of the West Feliciana Railroad and 
the Georgia Railroad and Banking Companies. 

Mr. JONES, of Tennessee. That bill is upon 
the twelfth page of the Calendar, and the commit- 
tee have not been engaged upon that page to-day. 

The CHAIRMAN. The Chair thinks the 
committee cannot go back upon the Calendar. 

Mr. HILLYER. But I ask the unanimous 
consent of the committee, and I wish to remark 
to the gentleman from Tennessee, that I shall not 
be here on any other objection day. Many ofmy 
constituents are interested in this bill, and I ask 
the gentleman to withdraw his objection. 

Mr. JONES. We cannot go back upon the 
Calendar, beyond the point at which we com- 
menced this morning, without opening the whole 
Calendar. 

Mr. HUNT. The gentleman says he cannot 
be here on another objection day, and we all know 
he has been an indefatigable member, I hope his 
request will be granted. 

Mr. JONES. The billis objectionable in itself. 
It is to repeal duties on railroadiron. I must in- 
sist on my objection. 


ao 

House bill (No. 705) for the relief of the as- 
signee of bounty land warrant No. 27849, issued 
to William Phillips and Sarah Connor. 

The bill provides that the time limited by law 
for the location of bounty land warrant No. 
27849, issued to William Phillips and Sarah Con- 
nor, for one hundred and sixty acres, under the date 
of 20th April, 1853, be extended for the term of 
five years from and after the 26th day of June, 
1853, and that the assignee of said warrant be 
authorized and empowered to locate the same at 


any time within, five years after the 26th of ‘liam G. Preston, late a captain in the war of the 


| United States against Mexico, to reimburse him 


June, 1853. 

The report, which was read, shows that bounty 
land warrant No, 27849, for one hundred and 
sixty acres, issued to Sarah Connor and Robert 
Phillips, on the 20th of April, 1853; that the 
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| by Anthony Walton Bayard be increased to 
| twenty dollars per month, and that said pension 

, be paid him from the first of January, 1852, 
| deducting the amount of pension he has already 
| received since that date, and that hereafter the pen- 
| sion shall-be twenty dollars per month during his 


| life, instead of eight dollars a month, which he | 
| now receives. 


| The report, which was read, shows that the | 
however, returned, and could not be, for the rea- || 


petitioner was a private in the war of 1812, and 


west, and that he was severely wounded upon 
three occasions, by which he is wholly disabled, 


He is now poor, very helpless, and decrepit. He | 
was 4 very,daring and valuable soldier. At the | 
siege of Fort Harrison the Indians succeeded in | 
setting fire to one of the block-houses, which com- | 
municated to the roof of the soldiers’ barracks. | 
The commanding officer called for volunteers to go 


| upon the roof, in point-blank shot of the enemy’s 


rifles, and extinguish the fire. The petitioner and 





| the time, regarded by the officers as most hazard- 
| ous, and of great value to the American forces. 
The petitioner claims that his disability ig total, 
| rendering him dependent; that it results from 





ing roof. His companion was instantly shot dead, | 
and the petitioner badiy wounded. He succeeded 
in extinguishing the fire. This service was, at 


wounds received whilst rendering most gallant, 


| hazardous, and valuable services; and that, in such 
| @ case, a pension of eight dollars per month is not 


sufficient. 
No objection being made, the bill was laid aside 


to be reported to the House, with a recommenda- | 


tion that it do pass. 


Senate bill (No. 447) to increase the pension of 
Patrick C. Miles. 

The bill directs the Secretary of the Interior to 
increase the pension of Patrick C. Miles to thir- 
teen dollars per month, the amount of his duty 

ay, the increase to take effect from the Ist day of 
Fanuary, 1844, and to continue during his natural | 
life. 

From the report of the committee, which was 
read, it appears that Patrick C. Miles served in 
company K, of the first regiment of infantry, in | 
the war with Mexico, and faithfully discharged | 
his duty as a soldier. At the storming of Mon- 
terey his conduct was most gallant. In that en- 
gagement he was struck by a cannon ball and 


| lost his right leg; and was also struck by a piece 


| of a shell, whereby his right arm is partially bot | 
| permanently disabled. Because of these injuries 


same was issued under the Jaw of June 26, 1848, || 


and that, by the provisions of the act, the time 
for locating said warrant expired on the 20th of 
June, in the same year. The warrant is now in 
the hands of the assignee of the parties, but with 
out authority of law for its location. 

Mr. HENN. I would inquire if there is not a 
general law which covers that case? 

Mr. HENDRICKS. I would say to the gen- 
tleman that the general law relating to that war- 
rant has expired. 

Mr. HENN. Was it not revived at the last 
session of Congress? . 

Mr. HENDRICKS There is no law in exist- 
ence which governs it. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 


House bill (No. 706) increasing the pension of 
Anthony Walton Bayard, of Bellefonte, in the 
State o a : 

The bill provides that tiie pension now received 





| House, with a recommendation that it do pass. 


_ Arkansas mount 
| war; that he raised said company and enrolled it 


| he was honorably discharged, and was pensioned 
/at the rate of eight dollars per month, which he || 
| now receives. 


The bill was laid aside to be reported to the | 


House bill (No. 611) for the relief of William 
G. Preston, late a captain in the war of the Unie | 
ted States with Mexico. 


The bill provides that $538,05 be paid to Wil- | 


for subsisting his command and horses from Ozark | 
to Washington, Hempstead county, State of Ar- 


From the report it appears that William G. 
Preston was the captain of the late ober. H, 
volunteers, in the Mexican | 


' 





at Ozark, in Arkansas, and marched it to Wash- 
ington, in the said State, where it was mustered 
into the service of the United States. It is proven 
that the compan 


| 





consisted of seventy-‘aine men, | 


| the subsistence for which, and the forage for the | 


horses, he furnished at his own expense, whilst | 
of one hundred and eighty-five miles. 

The memorialist charges for eleven days’ sub- 
sistence of his men, at forty-five cents each per day, _ 
and for ten days’ forage of his horses, at twenty | 
cents each per day, making his claim amount, in 
_ the aggregate, to $538 05. 

The committee think that the charge for the | 
forage of the horses is proper, but that the charge | 
| for the subsistence of the men is too high, twenty- 
| five cents per day being, in the opinion of the 
committee, an ample price for the subsistence of a 

man. 
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»served in the wars with the Indians in the north- | 


and for which he was placed on the pension roll | 
|in 1844, at the rate of eight dollars per month. | 


another soldier volunteered, and mounted the burn- | 


i] rizght,”’ &c. 
|| in Oregon and Washington Territories, except 


kaneas. | 


|| tories, the Territorial Legislature, on the 


marching from Ozark to Washington, a distance || 





site 533 
| The CHAIRMAN, Th 


| e committee have re- 
| ported the following substitute for the bill: 


| ‘That the sum of $375 25 be. and the « 








ame is hereby, 


| appropriated, out of any moneys in the Treasury not other- 


wise appropriated, and that the same be paid to William 


|| G. Preston, late a captain in the war with Mexico, to reim- 


burse him for subsisting his command, and foraging the 
horses of his company, from Ozark to Washington, in 
| Hempstead county, in the State of Arkansas. ; 
The question was taken; and the amendment 
| was agreed to. 

The bill was then laid aside to be reported to the 
Rouse, with a recommendation that it do pass. 


House bill (No. 707) for the relief of George 
Bush, of Thurston county, Washington Territory. 

The bill provides that the claim of George Bush 
to six hundred and forty acres of land in Thurs- 
ton county, Washington Territory, in virtue of 
his early settlement and continued residence and 
| cultivation, as set forth in the memorial passed 
March 17, 1854, by the Legislative Assembly of 
Washington Territory, be confirmed—the one 
| half to George Bush and the other half to his wife; 
and that it shall be the duty of the surveyor gen- 
eral of the Territory of Washington to designate 
| and set apart the quantity of land aforesaid, to 
/ embrace the residence and settlement of George 
| Bush, according to the lines of the public surveys, 





| and for the claim hereby confirmed, but not in 


| such a manner as to interfere with any reserve or 

valid adverse right, if any such exist, to any part 
| of the land claimed; and upon the presentation of 
| a certificate from the surveyor general, designa- 
| ting the land which may be officially set apart 
| under this act, a patent shall issue, if the pro- 


|| ceedings are found regular by the Commissioner 


| of the General Land Office. 

The report sets forth that, by the act to create 
the office of surveyor general of the public lands 
in Oregon, and to provide for the survey and to 


|| make donations to settlers of said public lands, it 


is provided ** that there shajl be granted to ever 
white settler or occupant of the public lands, Ameri- 
can half-breed Indians included, above the age of 
eighteen years, being a citizen of the United Se 
| or having made a declaration according to laW of 
his intention to become a citizen, or who shall 
make such declaration on or before the Ist day of 
| December, A. D. 1851, now residing in said Ter- 
ritory, or who shall become a resident thereof on 
or before the Ist day of December, A. D. 1850, and 
who shall have resided upon and cultivated the 
| same for four consecutive years, and shall other- 
wise conform to the provisions of this act, the 
| quantity of one half-section, or three hundred and 
twenty acres of land, if a single man; and if a 
married man, or if he shall become married with- 
| in one year from the first day of December, 1850, 
the quantity of one section, or six hundred and 
| forty acres of land, one half to himself and one 
| half to his wife, to be held by her in her own 
This provision extends to all lands 


| 





town sites, or lands settled for business, or trade, 
| school lands, or other reservations pointed out by 
| law. That, in the year 1845, George Bush, a free 
| mulatto, with his wife and children, emigrated to, 
| and settled in Thurston county, then in Oregon, 
but now in, Washington Territory, and settled 
| upon, and laid claim to six hundred and forty 
| acres of land; that he has continuously occupied 
said section of land and cultivated the same; he 
| has put upon it a valuable farm-house and other 
improvements, and that he now haa the saic tract 
| of land, or a large part of it, in a high state of 
| cultivation. 
Bush having been excluded from the benefits of 
| the law granting donations of land in said ivapet 
7th o 
February, 1854, adopted a memorial to Congress, 
asking that his case should be made an exception 
to the general rule, and that an act be passed 
giving to Bush and his wife title to the section of 
| and so occupied and cultivated by them. 
| 


The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 
House bill (No. 708) for the relief of James P. 
Roan. This bill provides that James P. Roan, of 
the State of Florida, be permitted to enter, atany 
land office in the State of Florida, a full section 
of land, or less quantity in lieu thereof, c divis- 
ional lines, without making payment therefor, 
provided the same shall be deemed and taken as 
| a full satisfaction of any and all claims of James 
'| P. Roan, under an act of Congress entitled “An 
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setilers in the Territory of Florida,’ approved 
May 26, 1824; and provided further, that in his 
iocation, he shall in no case select any tract of 
land containing a less number than one hundred 
and sixty acres. 

From the report it appears that, by an act of the 
26th of May, 1824, the Fiorida commissioners. 
were required to audit claims and the evidence in 
support of claims to land, made under the act, and 
founded on * actual habitation and cultivation by | 
men over twenty-one years of age, and heads of 
families, between the 22d of February, 1819, and | 


June, 1821.’’ The memorialist presents, from the || 


. . } 
archives of the commissioners, a copy of his ori- | 
ginal petition for a confirmation of ttle to his set- | 
tlement, and the evidence in support of his right, | 
by which it appears that he was, through the | 
time embraced by the act, an actual settler on the | 
Appalachicola river, the head of a family, and over | 
twenty-one years of age. The commissioners | 
seem to have failed to report in his case, because | 


his lands were supposed to be covered by an in- | 


terference of another claim, and thus he failed to | 
obtain the relief the law designed to extend. Af- 
terwards his land was entered as public land, and 
he was evicted. The price of the land having 
passed into the public Treasury, and to the use of 
the United States, his 





acquired under the act of 1824. 


act granting donations of land to certain actual”) 


uity becomes plain—to be || and were sold, 
reinstated in all the advantages he should have | 


chief of the Topographical Bureau, and trans- || 


| mitted to the office of the Third Auditor, for pay- 


August 30, 1852, for repairs and contingencies of 
harbors and rivers. This account, on being sub- 
mitted to the Comptroller, and by him to the Sec- 


| 


| No. 697 was laid aside to be reported to 
| ment out of the appropriation made by the act of | with a recommendation that it do pass 





February 2, 


SSS Se 
again from the 26th April, 1851, to the 26th Sep- || we would probably have to spend five or six tj 

paki’ 1852, at the compensation of ten dollars | the amount of the bill. I therefore withdraw me 
per month. This account was approved by the | objection to it. y 


here being no further objection, House }jjj 
the House, 


| Mr.HENN. Since I called the attention of th. 


committee to House bill (No. 705) for the relies 
| of the assignee of bounty land warrant No. 27849, 


retary of War, was rejected, for the reason that || issued to William Phil ips and Sarah Connor, | 


the services were rendered before the passage of 
| the act, and was not properly payable out of that 
open: 
here being no objection, the bill was laid aside 
_ to be reported to the House, with a recommenda- 
| tion that it do pass. 
| Mr. FULLER. I wish to state to the com- 
| mittee that House bill (No. 499) to réfund to the 
| officers of the customs and others of the district of 
Passamaquoddy certain moneys, was objected to 
on the last objection day by the gentleman from 
Tennessee, [Mr. Reapy.] It is simply to allow 
a small amount of money, which was wrongfully 
paid into the Treasury, to be refunded to the 
| officers of the customs in the district of Passama- 
uoddy in the State of Maine. The schooners 
L’Btang and Josephine, and the bark Phenix 
were condemed for violation of the revenue laws, 
Under the existing laws the 
'| officers of the customs were entitled to a certain 
proportion of the proceeds of the sales; but, 


i 
1 
| 


The bill was laid aside to be reported to the || through the error of the clerk of the distriét court, 


House, with a recommendation that it do pass. 


House bill (No. 709) confirming a land claim to 
Elijah White, of the Territory of Washington. 


The bill provides that the claim of Doctor Elijah | 
White to six hundred and forty acres of land on || 
Baker’s bay, near Cave Disappointment, formerly | 


in Oregon, now in Washington Territory, under 
the act of Congress, approved September 27, 1850, 
creating the office of surveyor general, and making 
dorations in Oregon, shall not suffer any prejudice 
by reason of his absence from h.s settlement, as 
seigforth in his petition; but the claim, if in other 


respects within the provisions of the act of Sep- | 


tember 27, 1850, shall be confirmed by the sur- 
veyor general to Elijah White and his assignees, 





| the money was paid into the Treasury. This 
_is merely to allow this money to be refunded. 
|The gentleman from Tennessee withdraws his 


objection, and I ask that the bill may be laid aside || 


| to be reported to the House. 

| Mr. LETCHER. 
| the gentleman from Tennessee withdraws his ob- 

\| jection? He is not in the House. 

|| Mr. FULLER. -He has asked leave to with- 

|| draw it two or three times in open House. 

Mr. LETCHER. Well, let it go. 

There being no objection, the bill was laid aside 

|| 0 be reported to the House, with a recommenda- 

| tion that it do pass. 


| Mr. JONES, of Tennessee. 


Since I objected 


but not to interfere with any reservation that may || to the bill of the Senate (No. 256) for the relief 
be needed by the United States for light-houses or | of the West Feliciana Railroad, and Georgia Rail- 


other public uses, nor to the prejudice of any valid 
adverse right, if such exists. 

Mr. GREENWOOD. I would inquire of the 
gentieman from Ohio, (Mr. Nicnoxs,}] who re- 
ported this bill, why it is he proposes to make 
this an exception to all similar cases? 

Mr. NICHOLS, Dr. White occupied the land, 
and made his claim for it in the regular form. 


Bat before he had completed the requirements of || 


1} 


| road and Banking Company, I have read the 
|| report in the case, and it appears that these two 
|| companies are all that would come within the pro- 
|| visions of such a bill. The bill is to refund to 
|| these railroad companies the duties paid by them 
|| upon railroad iron unported by them prior to 1843. 
| 1 am, therefore, willing to withdraw my objection, 
| and allow the bill to be reported. S 

|. Mr. HILLYER, Ifthecommittee-will indulge 
| me for one moment, I will make a statement so 





the statute, necessary to entitle him to a patent 
for the land, he was called by temporary busi- 
ness to California. While there he was noti- 
fied that the Government required this particular 
piece of land as an appurtenance to military works 
they were about erecting. 


In consequence of this | 
information he neglected to return for such a | 
length of time, that, when he did return, under the 
decision of the surveyor general, he was debarred | 
from his right to the land under the statute. It | 


| plain that no one can object. 
[Cries of ** No!” ** No!” **No objection!’’] 
Mr. PENNINGTON... [ object. 
Mr. HILLYER., If the gentleman will allow 
| Me to make a single statement, I am sure he will 
not object. 

Mr. PENNINGTON. 
eration of the bill. 


Mr. HENDRICKS. House bill (No. 706) 


I object to the consid- 





has since been ascertained that the land is not | increasing the pension of Anthony Walton Bay- 


needed by the Government, except a very small | 


portion for a light-house. I will state further in 
reference to the circumstances of the case, if the 
committee desire further information. 
Several Memnens. That is satisfactory. 
There being no further objection, the bill was 
laid aside to be ae to the House, with the 
recommendation that it do pass. 


House bill (No. 570) for the relief of John R. 
Bowes, agent in charge of. the property of the 
United States at Michigan City, in the State of 
Indiana. The bill and report were read. 

The bill directs the proper accounting officers of 

ee to pay to John R. — of the 
State o tana, agent in charge of the 
of the United States at Michigan City in said “4 
the sum of $470 33, eeaont and in full dis- 
charge of ail claims of Bowes against the 
United-States for services as said agent. 

ow sie Go ee 

agent of 1 overnment, was of the 
ublic works and property of the United States at 
ichigan City, in the State of Indiana, from Ist 
ber, 1846, to the 28:h March, 1849, and 


ard, of Bellefonte, in the State of Pennsylvania, 
was laid aside to be reported to the House. | 
ask the committee to make a small amendment in 
it. I move to strike out the word ‘* Walton’ 
where it occurs, and insert simply the initial 
**W,,’’ so that it will read ‘Anthony W. Bayard,”’ 
instead of **Anthony Walton Bayard.’? My rea- 
son for wishing the amendment to be made is, 
that I am not quite certain as to the middle name. 

Mr. SEWARD. I object. 

The CHAIRMAN. The Chair will state that 
the bill has been laid aside to be reported to the 
House, with the recommendation that it do pass, 
and that, unless the amendment be allowed to be 
made, the wrong name may be inserted in thebill. 

Mr. SEWARD. If that is the state of the 
case, I will withdraw my objection. 

There being no objection, the amendment was 
received and agreed to. . 

Mr. LETCHER. I objected to House bill 
(No. 697) for the relief of the widow of W. Irving, 
deceased. I believe the principle of the bill is 
wrongs but the amount of money is too small to 
permit it to be kept longer on the Calendar, as 


| 


How are we to know that || 





career careening cee EES 


| have conferred with the gentleman from Indiana 
{Mr. Henpricxs.} He is now satisfied that the 
general act covers that case, and 1 wouid therefor, 
| Suggest that the committee report it to the House 
with a recommendation that it do not pass. } 
| Mr. HENDRICKS. Let the bili go to the 
| House, and it can be fully examined. 
Mr. HENN. It may be overlooked at that 
| time. [ may not be here. 
No farther action was taken upon the bill in 
| question. ee 
| Mr. VANSANT. I objected to bill (No. 618) 
for the relief of Richard White and Samuel Shey. 
wood. I now ask the unanimous consent of the 
committee to withdraw my objection, 

Obdjected to. 

Mr. McMULLIN. I move that the committe. 
do now rise. 
| Mr. HENDRICKS. Iappealtothegentleman 
| from Virginia [Mr. McMu uy] to withdraw that 
| motion for a moment. 

Mr. McMULLIN. I withdraw it for the pur- 
se of allowing the gentleman from Indiana [Mr, 
ENDRICKS] to withdraw his objection. 

Mr. HENDRICKS. If there be no objection, 
| L withdraw the objection which | made to House 
bill (No. 669) granting a pension to Joseph Mc- 
| Cormick. 

There being no objection, the bill was laid aside 
_ to be reported to the House, with a recommenda- 
tion that it do pass. 

Mr. McMULLIN. I now renew my motion 
that the committee rise, and report progress. 

Mr. FLORENCE. I hope the gentleman from 
a will withdraw his motion for a moment 

onger. . 

Mr. McMULLIN. No, sir; I will not with- 
draw it. 

Mr. FLORENCE, I only ask to have justice 
done to me as to others. 

The CHAIRMAN. Thegentleman from Vir- 
| ginia declines to withdraw his motion. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and Mr. Jones, of Ten- 
nessee, having taken the chair as Speaker pro 
| tempore, the Chairman of the committee reported 

that a Committee of the Whole House had had 
under consideration, according to order, the Pri- 
vate Calendar, and had directed him to report the 
following bill, with a recommendation that it do 
not pass: 
* A bill for the relief of George Dennett, of 
Portsmopth, New Hampshire. 


Also, the following bills, with amendments: 

A bill to repeal an act entitled ‘‘ An act for the 
relief of George M. Bentley; of the State of Indi- 
ana,’ approved _——— 5, 1854; 

Joint resolution for the relief of George W. 
McCerren; 

An act for the relief of the heirs-at-law of Wil- 
liam Van Wart, degeased; 

A bill for the relief of William G. Preston, late 
ch captain in the war of the United States with 

exico; 





A bill for the relief of the heirs of Thomas 


Morris, deceased; and 
A bill for the relief of James P. Roan. 


Also, the following bills without amendments, 
and with a recoaimendation that they do pass: 

A bill to refund to the officers of the customs 
and others, of the district of Passamaquoddy, 
certain moneys; 

An act for the relief of Don B. Juan Domercq, 
a Spanish subject; : 


bill for the relief of Henry H. Marsh; 
A bill for the reliefof E.J. McLane;  ~ 
A bill for the relief of Joseph Ri 3 


ee ek eer 
the tatives 
of William A. Christian; go : 

A bill for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased; 
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A bill forthe relief of William Brown; 

A bill for the relief of James McIntire; 

Asbill for the relief of Solomon La Follett; 

A bill for the relief of Elizabeth Foreman; 

A bill for the relief of Thomas C. Ramsey and 
Ananias O. Richardson; 

A bill for the further relief of Isaac Allen, of 
Turner, in the State of Maine; 

A bill for the relief of Wyatt Griffith, of Wash- 
ington county, in the State of Tennessee; 

A bill for the relief of Medford Caffey, of the 
State of Tennessee; 

A bill for the relief of Paul 8. Ridgway; 

A bill granting a pension to Joseph McCormick; 

Joint resolution for the relief of James Hughes; 

A bill for the relief of Frederick Griffing; 

A bill for the benefit of the heirs of Philip R. 
Rice, deceased; 

A bill for the relief of Catharine B. Arnold; 

A bill for the relief of the widow of W. Irving, 
deceased ; 

A bill for the relief of William Haggerty; 

A bill for the relief of Rebecca Winn, widow | 
and executrix of the last will and testament of 
Timothy Winn, deceased, late a purser in the 
Navy of the United States; 

A bill for the relief of Thomas S. J. Johnson; 

A bill for the relief of the assignee of bount 
jand warrant No. 27849, issued to William Phil- 
lips and Sarah Connor; 

A bill increasing the pension of Anthony W. 
Bayard, of Bellefonte, in the State. of Pennsy)l- | 
vanta; 

A bill to increase the pension of Patrick C. 
Miles; 

A bill for the relief of George Bush, of Thurs- 
ton county, Washington Territory; « 
A bill os a land claim to Elijah White, 

of the Territory of Washington; and 

A bill for the relief of John R. Bowes, agent in 
charge of the property of the United States at | 
Michigan City, in the State of Indiana.. 

Mr. LETCHER. I propose to amend House 
bill (No. 627) for the relief of Thomas C. Ramsey 
and Ananias O. Richardson, by inserting in the 
bill the name of James McLaughlin, of Virginia. 
I do not choose, at this period, to say more than 
this, that he stands in exactly the same situation 
as the other two persons named in the bill, havin 
had his right arm shot off by the shoulder; an 
on that amendment I move the previous question. 

Mr. HAVEN. I suppose these bills come up 
regularly the next private bill day ? 

The SPEAKER pro tempore. These bills are 
reported, and will, the Chair thinks, go to the 
Speaker’s table. 

Mr. HAVEN. And will not to-morrow be 
devoted to private business? 

The SPEAKER pro tempore. Yes. The Chair 
thinks that, to-morrow being private bill day, 
these bills will be properly in order the first thing 
in the morning. At least that is the opinion of 
the present occupant of the chair. 

Mr. HAVEN. Then I move that the House 
do now adjourn. 

Mr. HENN. Would it be in order,.Mr. 
Speaker, to ask the previous question on the pas- 
sage of the bills reported by a Committee of the 
Whole House? 

The SPEAKER pro tempore. It would be in 
order to ask the previous question on all the bills, 
if there be no objection. 

Mr. HENN. Then I make that motion. 

Mr. LETCHER. Let me understand. I have 
offered an amendment, and 1 am net aware that it 
was objected to. : ‘ 

The SPEAKER pro tempore. There was no 
objection. 

r. HAVEN. These bills can be ed to- 
morrow morning, and I move that the House 
adjourn. 

Mr. FLORENCE. Let us sustain the demand 
for the previous question first. 

Mr. HAVEN. I desire a quorum of the House 
present when these bills are passed. 

_Mr. LILLY. I object to the previous ques- 
— being ordered to-day. There is no quorum 
ere 


‘Mr. SEWARD. I move that the Committee 
of the Whole Hoyse be discharged from the fur- 
ther consideration of Senate bill = 256) for 
the relief of the West Feliciana railroad and the 
Georgia railroad and Banking Companies. 





_|| _ The House thereupon, at twenty minutes past 
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The question was then taken on Mr. Haven’s | 
| motion; and it was agreed to. | 


| four o’clock, adjourned till to-morrow at twelve 
o’clock, m. 





IN SENATE, 
Fray, February 2, 1855. 


Prayer by Rev. Henry Sticer. ; 
| TheJournalof yesterday wasread and approved. 


NOTICE OF A BILL. 

Mr. BADGER gave notice of his intention to | 

| ask leave to introduce a bill to repeal so much of | 
the thirtieth section of ‘‘ An act to establish the | 
judicial courts of the United States” as author- |, 
| izes the taking of depositions without notice. 
ORDER OF BUSINESS. 1 

Mr. MALLORY. This being private bill day, || 
| presume that the proceeding to any other busi- | 
| ness, but by unanimous consent, would be out of || 
order. If 1 were to ask an hour’s time of the | 
| Senate to make a personal explanation, I presume || 
it would be granted without hesitation. 1 have | 
never known such a request denied to a Senator. || 
But I do not, on this occasion, ask anything but | 
an hour’s time for a great national matter. The | 
| Committeeon Naval Affairs have reported a small || 
bill, containing but one provision—a provision in || 

| which the committees of both Houses, with the || 
| Secretary of the Navy, concur, and it is deemed | 
_ highly important that it should pass. I do not || 
| desire to interfere with the conduct of private | 
| business, but as this is a great national matter, I || 
| ask unanimous consent for one hour’s time in | 
which to dispose of that bill. I} 
Mr. HUNTER. What is it about? \ 
Mr. MALLORY. Itisa bill to promote the || 

| efficiency of the Navy. Itcontains but one pro- || 
vision. - The report of the committee ae on || 











the table of Senators for several d [ am || 
satisfied it will take but a short time fo consider || 
the bill, because a similar provision already, | 
though involving expense, and this involves none, || 
has been passed by the Senate. It has been twice || 
passed by the Senate heretofore. 1] 
Mr. HUNTER. What is the nature of the 
provision ? 
Mr. MALLORY. 1 will explain it in a few || 
words, and I am satisfied the Senator from Vir- || 
ginia, the chairman of the Committee on Finance, | 
will be the first to agree with me. Thelast report | 
|from the Senate Committee on Naval Affairs | 
| shows that there were forty-two captains waiting | 
orders, upon their salary of $2,500 a year. The | 
| proposition is to take all those officers who are | 
| inefficient to perform their duty, and let them re- 
main on shore upon the reserved list, on the pay | 
| they are now getting, not increasing or decreasing | 
it whatever; and taking the difference between || 
their shore pay and their sea pay, and giving it to || 
| men who dothe duty. It does not increase the | 
| Navy one single man, or its expenses a dollar; | 
| and, upon that subject, if the Senate will give me | 
an hour, I will ask that the letter of the Secretary | 
of the Navy tothe committee be read. It will not 
take fifteen minutes. P 
| ThePRESIDENT. This day being set apart | 
for the consideration of private bills, it will require | 
unanimous consent to take up that bill. The | 
| Chair hears no objection. 
Mr. FOOT. Ido notrise to object; but I wish 
to ask, in the first place, a few minutes for the | 








consideration of a private bill, which is merely to | 
correct an error in consequence of a wrong enroll- | 
ment of the name of an officer in the Jast war. 
The PRESIDENT. Does the Senator from 
Florida withdraw his motion? 


Mr. MALLORY. I appeal to the Senator from || 
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SUSAN PALMER, 
On motion by Mr. FOOT, thé Senate, as in 


i| Committee of the Whole, roceeded : 
|| the bill granting bounty land to Senn Poeeee 


Its object is to authorize the Secretary of the 
Interior to issue anto Susan Palmer, widow of 


| Lieutenant Innis B. Palmer, deceased, a jand- 


warrant certificate for one hundred and sixty acres 
of land, in consideration of his services during the 
war of 1812, in the same manner as if Palmer’s 
name had been enrolled as a lieutenant, and not 
as a deputy wagon-master. 

Innis B. Palmer entered the military service of 
the United States at Buffalo, New York, on or 
about the Ist of September, 1812, as a lieutenant in 
Colonel Philetus Swift’s regiment of New York 
volunteers, and continued in the service two years 
six months and twenty days, and died at Roches- 
ter, New York,on the 2d dayofJuly, 1844. Subse- 

uent to his death, his widow applied to the proper 
partment for bounty land, but has never re- 
ceived, nor can she obtain, it, by reason of the 
fact that her deceased husband’s name appears 
enrolled as a deputy wagon-master, and not as an 
officer. 

A portion of the evidence in the case goes to 
prove that Palmer was taken prisoner at the cap- 
ture of Fort Schlosser, and, with others, taken to 
Quebec, where he was selected, on account of his 
being an officer, as one of twenty-six hostages, 
and detained by the enemy until the close of the 
war; and, on examination of the files in the fifth 
auditor’s office, the register of prisoners of the 
war of 1812 shows the name of Lieutenent Innis 
B. Palmer in full, as one of the prisoners at Que- 
bec. The committee, in view of all the points 
presented in evidence, are clearly of the opinion 
that the enroliment of Palmer as deputy wagon 
master, and not as a lieutenant, was erroneous, 
and subjects his widow to great hardship, inas- 
much as she is deprived of the bounty of the Gov- 
ernment, to which her husband was of right 
entitled. 

The bill was ee to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


JOSEPH GERARD. 


Mr. PETTIT. There isa small bill on the Cal- 
endar which is deeply interesting, Mr. President, 
to two or three of our mutual constituents, the 
sage of which will take but a moment. It is a 
House bill, which has been referred to the Senate 
Committee on Claims, and reported back with a 
recommendation that it pass. It is a bill for the 
relief of the heirs of Joseph Gerard. + 

ave BRODHEAD. | have three or four such 
bills. 

Mr. BROWN. I do not object to this applica- 
tion, but if another such one be made,! must 
object to it, and insist on taking up the Calendar 
in its regular order. 

Mr. PETTIT. Then I object to anything but 
private bills being taken up. 

- Mr. BROWN. I donot object to this case, but 
I shall object to taking up others out of their reg- 
ular order. 

Mr. MALLORY. Allow me to make an appeal 
to my friend from Indiana. No private bill which 
we may pass at this stage of the session can pos- 
sibly be acted on by the House. 

Mr. PETTIT. The bill which I propose to 
take up, is a House bill granting bounty land to 
the heirs of a messenger of General Washington, 
under his pledge that such lands should be given 
for carrying dispatches from Cincinnati to hostile 
Indians in the northwest. There can be no ob- 
jection to its passage. 

; The motion was ngueed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 


Vermont to let us take up the bill to which I || the bill. 


allude. It will not take fifteen minutes to dispose | 
of that t national measure. 

Mr, FOOT. It will not take more than one 
minuté to dispose of this private bill. ; 

Mr. MALLORY. There are a number of pri- 
vate bills of equal importance, which gentlemen 
all a = a. to a I ees 
m , bat I waive them for the purpose of having 
a at measure soldapred. 

Mr. FOOT. Ihave been waiting a week for 
an opportunity to call up this bill. 


Mr. MA RY. I withdraw my request for 
the present. 





Ite object is to permit Reese A. P. Gerard, 
William Gerard, and Rachel Blue, (formerly 
Rachel Gerard,) the only children and heirs of 
Joseph Gerard, a messenger of the United States 
to the Indians, who was Filled in 1792, to enter, 
each one of them severally, or his or their heirs, 
one section of the public ands, without the pay- 
ment of any consideration for the three sections, 
that being in full payment for the patriotic services 
of ,and in accordance with the spirit of the 
inducements authorized by President Washington 

be held out to such persons as would consent 
carry a message from Fort Washington (now 








a 





Cincinnati) in 1792, to the hostile Indians of the.| 


then Northwest Territory. 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read a 
third time, and passed. 


RETIRED LIST FOR THE NAVY. 

Mr. MALLORY. 1 now ask the Senate to 
take up the bill * to promote the efficiency of the 
Navy.” 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. 


| 


By the bill, the President is directed, as soon as I} 


practicable after its passage, to cause a board of | 
naval officers to be assembled, to consist of five 
captains, five commanders, and five lieutenants. | 


This boord, under such regulations as the Secre- || 


tary of the Navy may prescribe, is to make a | 
careful examination into the efficiency of the offi- 


cers of the grades of captains, commanders, lieu- || 


tenants, passed midshipmen, and master, and report 
to the Secretary of the Navy the names and rank | 


of all officers of these grades who, in the judgment | 
of the board, shall be incapable of performing | 


promptly and efficiently all their duty aghore and | 
afloat. No officer upon the board is to examine | 
into, or report upon, the efficiency of officers of a | 
prede above him. All officers who may be found | 


y the board incapable of performing the daties of || 
their respective offices, ranks, or grades, if the find- | 
the President, are to be placed, || 


ing be epproved b 
in the order of their rank and seniority at the | 
time, upon a list in the nav 
tled * the reserved list;’’ an 
the leave of absence pay or the’ furlough pay to | 
which they may be entitled when so placed, and 


ject to the orders of the Navy Department at all 
times for duty. And vacancies created in the 
active service list by placing officers on the re- 
served list are to be filled by regular promotion in | 
the order of rank or seniority. And officers who 
may be promoted to fill the vacancies created by 
the reserved list ate, while unemployed, to receive | 
only the ** leave of absence” ‘‘ or waiting erders”’ | 
pay to which they would have been entitled if 

such promotion had not been made; but when 

employed at sea, or on other duty, they are to | 
receive, in addition to such “ leave of absence”? | 
or ** waiting orders”’ pay, the difference between | 
the ** waiting orders”’ or ** ledve of absence” pay | 


and the ‘* sea, or other duty,’’ pay of the grade || 
This act is || 


to which they may be sv promoted. 7T 
not to be construed to authorize any increase of | 


the aggregate pay of the grades, or of the naval | Barker is insolvent, it is apoeee that the United | 


|| Statessha!l remunerate Mr. 


service, as now allowed by law; nor to restrict, 
apply to, or impair the regular promotion of offi- | 
cers in the service list of the Navy who may beat 
any time entitled to promotion—consequent upon 
deathe, dismissals, or resignations—nor in any | 
manner to abridge or impair the right of the Secre- | 
tary of the Navy to place officers upon furlough, 

he bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. 


REGISTER OF A VESSEL. 
Mr. SEWARD. I ask the consent of the Sen- 
ate to take up now a bill, which has been reported. 
from the Committee on Commerce, * authorizing 


the issue of a register to the Russian-built ship, 
the Aina.” 


The bill was read a second time, and consid- || 


ered as in Committee of the Whole. This vessel 
was seized and libelled by the United States mar- 


shal, and sold to Christian F. Funch and Andrew || 


F. Meineke, of New York, who ask for the issue 
of a register under the name of St. Andrew. 

The bili was reported to the Senate without 
amendment, ordered to be rossed for a third 
reading, read a third time, ie conti. 


‘OLIVER LEE. 

Mr. BRODHEAD. At this late period of the 
session, it is hardly worth while to pass any con- 
tested Senate private bills, but I think it would be 
better to go on this morning with the House pri- | 
vate bills which we have on the Calendar. ith 


this view, I ask the co t of the Senate to take | 


up, out of its order, House bill for the relief of 
the administrators of Oliver Lee, deceased. 

Mr. WELLER. I must ob 
being pursued, and ask for the regular order of 
business. The bills which have passed the House 


[ 
i} 
| 


register, to be enti- || 
they are to receive | 


|| itary oli on the Niagara frontier. 








at an 


session. 
Mr. BRODHEAD. I do not think they can 
| be taken up there, if we send them. 


Mr. WELLER. I must ipsist upon the reg- 
ular order of business. 

The PRESIDENT. It isin order for any Sen- 
ator to move to take up any private bill out of its 
| order. The Chair, therefore, will put the question 
| on the motion of the Senator from Pennsylvania. 
| Mr. BRODHEAD. As this is a small bill 

which has passed the House of Representatives, 
I hope there will be no objection to its considera- 
| uon. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 
| It proposes to direct the Secretary of the Treas- 

ury to pay to Charles H. Lee, administrator, and 
Eliza Lee, administratrix, of the estate of Oliver 
Lee, late of the city of Buffalo, deceased,thesum 
of $580 32, being for the amount of a judgment 
recovered by Oliver Lee against Pierre A. Barker, 
formerly collector of the port of Buffalo Creek, in 
the circuit court of the United States for the north- 
| ern district of New York, in the second circuit, 
which was docketed on the 30th of August, 1844. 

Mr. BAYARD, I should like to hear the basis 
on which the case stands. 

Mr. BRODHEAD. Let the report be read; 
it explains fully the circumstances. 

The report was read, from which it appears that 
| Oliver Lee was the owner of the schooner Savan- 
/nah. In January, 1838, she was, on suspicion 


|| of being employed in aiding the Canadian patriots 
are to be ineligible to further promotion, but sub- || Een oy & P 


contrary to law, seized by P. A. Barker, collector 
| of the port of Buffalo, by the direction or advice 
| of General Winfield Scott, who was then in mil- 
Bee sued 
| the coll before the supreme court of New 

York. arch, 1839, the United States district 

attorney for the northern district of New York 
| was directed to defend the suit, by the Secretary 
of the Treasury, on behalf of the United States, 
| He procured the removal of the cause to the cir- 
| cuit court of the United States, undér the act of 
| Congress; a triai was had before the circuit court 
|-of the northern district of New York, in June, 

1844, the district attorney appearing and defending 
| the suit, and judgment was recovered, amounting, 
with the costs, to $580 32. The collector acted in 

good faith, and the committee think the United 
| States are clearly liable; but, as the estate of Mr. 


ee’s representatives. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 


| third time, and passed. 


CONTINUANCE OF HALF-PAY. 


| -Mr. CLAY. lask the Senate to take up the 
| bill which has been reported from the Committee 
| on Pensions, ‘* to continue half-pay to certain wid- 
ows and orphans.’’ It is not what may be strictly 
called a private bill; but yet I believe it would be 
an economy of time on the part of the Senate, as 
well as just to the individuals for whom it pro- 
vides, to take up the bill and consider it now. It 
will dispense with the consideration of between 
fifty and one hundred petitions of individuals 
| whose cases will be embraced by the bill. 

Mr. JOHNSON. I should be very glad to ac- 
cede to the suggestion of the Senator from Ala- 
bama, but there are a number of private bills, for 
the consideration of which this day has been set 
apart, and we should proceed with them. The 
bill which he proposes to take up, is a matter of 
general legislation, which unquestionably will give 
rise to discussion. 

The PRESIDEN®. If the Senator from Ar- 
kansas objects, the bill cannot be taken up, asit is 
not a private bill. 

Mr. JOHNSON. Yes, sir, I object. ~ 


ORDER OF BUSINESS. 

Mr. FESSENDEN. I ask the Senate now to 
take up a small pension bill which has passed the 
House of Representatives, and has beenfavorably 
reported on here—House bill 479. 
| Mr. STUART. [| object to anything but: the 





ject to this course || regular order o/' h")s'.1ess on the Calendar, agreea- 
Oy the resole on which we have adopted. ; 


e PRESIDENT. It is in the power of a 
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of Representatives can be taken up and acted upon | 
time, but the Senate bills should be sent to | 
the Llouse as soon as practicable for action at this || 
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jority of the Senate to take up -nlense ban 
majority o a e up any private bj 
they choose. The Chair, ae — 
question on the motion of the r from 
| Maine. 
Mr. STUART. The resolution says that F;j. 
day shall be devoted to the consideration of the 
Private Colander, a am aware that the Se 
| may change the regular course by a vote, but 
_ hope they will proceed to the coaidaemen of i 
| Private Calendar in its order. If need be, | shajj 
ask for the yeas and nays on this motion, 

The PRESIDENT. It is the duty of the Chair, 
when a Senator moves to take up a private bili 
out of its order, to put the question on that motion, 

Mr. FESSENDEN. I should not have made 
| my motion if the Senate had not already departed 
'from the regular order of business. The bili 
| which I propose to take up is a small matter 
which has passed the House of Representatives, 
| and will occupy but a moment, 
| Mr. JOHNSON. Lhope the motion of the 
Senator from Maine will be agreed to. I do not 
| know what the bill which he proposes to ca!l up 
is; but | take it for granted, from his statement, 
_ that it can be disposed of immediately. But, sir, 
| if we goon now with the regular order of business, 
| we shall find that much discussion will arise 
upon the first private bills on the Calendar, and 
_ thus we shall not get clear of thesecases which re. 
| quire no discussion, and which therefore, ought 
to be first disposed of. 
| The PRESIDENT. The question is on the 
| motion of the Senator from Maine, to take up 
| House bill for the relief of William Cole. 








Mr. STUART. Let me suggest to the Senate 
| another mode of proceeding. Let us go through 
with the Calendar, and take up and pass such bills 
| ag are not objected to. 
Mr.JOHNSON and other Senators. We have 
no objection to that. 
Mr. STUART. And after we shall have got 
through with those bills to which there may be no 
objection, we can come back end go through with 
the other bills on the Calerdar in their regular 
order, 

The PRESIDENT. That has been the prac- 
tice heretofore, in*considering private claims. 

Mr. STUART. If the Senator from Maine will 
withdraw his motion, I think we shall have no 
oe in reaching his bill by the course which 

suggest. 

Mr. FESSENDEN. I do not wish to interpose, 
if such is the sentiment of the Senate. 1 withdraw 
my motion, to enable that course to be pursued. . 

he PRESIDENT. As there appears to be no 
objection, the course suggested by the Senator from 
| Michigan will be pursued. The first business in 
order 1s the motion of the Senator from Louisiana, 
(Mr. Bensamin,] to reconsider the vote by which 
the Senate ordered the bill for the relief of the 
| claimants of the private armed brig General Arm- 
strong to be engrossed for a third reading. 

Mr. JOHNSON. I think that will lead to dis- 


cussion. 

The PRESIDENT. Then the bill will be 
passed over. The next private bill on the Calet- 
dar is one for the relief of Benedict J. Heard. 

Mr. BAYARD. I shall have to object to that 
bill, and to give my reasons for opposing it. 

The PRESIDENT. The bill will be passed 
over. 

Mr. WELLER. I desire to know what has 
become of the motion to reconsider the vote on 
the General Armstrong bill? 

The PRESIDENT. It has been by, as 
Senators suggésted that they intended to debate it. 

Mr. WELLER. ‘When was an order made 
giving any Senator the right to object to the con- 
sideration of a bill? , 

_The PRESIDENT. Only a few moments 
since. 

Mr. WELLER, I studiously avoided incor- 
| porating any such provision into the original order 
| which I presented, setting apart ]"ridays for the 
| consideration of ivate bills. I 
that any vote of | 
is effect, defeated my object in offering that res- 
olution. 

The PRESIDENT. There was no vote taken, 
but there was a general understanding of the Sen- 
ate a few moments since. 

Mr. WELLER. I must object to any such 
ee , 

Mr. JOHNSON. I am satisfied that the Sen- 
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irse which we are taking, or-he would not ob- 
The plan which we are pursuing has been 
agreed to on the motion of the Senator from 
Michigan, to first go through with those cases on 
the Private Calendar which require no discussion, 
and to which, consequently, there can be noobjec- | 
tion, on account of the consumption of time; and | 
as soon as these bills may be disposed of, which | 
cannot take long, to again go through the Calen- | 
dar in regular order, and consider those bills which 
have bee | objected to. I He 
Mr. WELLER.” I have no doubt that it will | 
take all day to pass on these bills to which there | 
jg no objection. In drawing the order the other 
day, | did not design to incorporate the provision | 
of the old rule, which put it in the power of a 
single Senator to postpone a bill for a whole week, | 
by objecting to its consideration. I think the bills | 
on the Calendar should be taken up in their reg slar | 
order, and if they lead to discussion, let discussion | 
go on. I have, however, no disposition to stand | 
alone and interpose my single objection to what 
may be the wishes of the Senate in this particular. 
J can readily conceive that it will consume the | 
whole day if we take up those bills to which no 
objection will be made. When a bill is taken up| 
some Senator will call for the reading of the | 
report, and that may consume half an hour; and | 
after it is read, nobody will object to the bill, 
and it will be passed. In this way the whole day | 
will be consumed in the discussion of the bills | 
which may not be objected to. 
The PRESIDENT. The resolution which was | 
adopted during the last month, is in these words: | 
“ Resolved, That from and after the 20th instant, Friday | 
of each week, during the presént session, shall be devoted | 
to the consideration of the Private Calendar, in preference 
to any other business.’’ , 
It is clearly the duty of the Chair to take up | 
private business in the order in which it stands | 








on the Calendar; but it is in the power of the} 


Senate to change that order of business, and pro- 
ceed with any other private bill. If the Senator 


from California objects to the course which has | 
been pursued, as a matter of course the Chair will | 
return to the unfinished business of last Friday. 
I understood that, by the | 


Mr. ATCHISON, 
unanimous consent of the Senate, not two minutes 
since, it was agreed to proceed to the consideration 


of such private bills on the Calendar as did not | 


involve debate. 

ThePRESIDENT. The Chair so understood, 
but the Senator from California objects. 

Mr. ATCHISON. 
to object, after the unanimous consent of the Sen- 
ate has been given. - 

Mr. WELLER. I think not. I objected at 
the earliest moment at which I knew of the move- 
ment. I was willing, however, to withdraw my 
objection, if no. other Senator concurred with me; 
but, as my right to make the objection has been 
excepted to, I choose to avail myself of it; and if 
I have a right to object, I do so. 

Mr. ATCHISON. 
l interposed; but, as I have done so, | insist now 
on the decision of the Chair on the point which is 
raised. The unanimous consent of the Senate 
was given to the course proposed by the Senator 
from Michigan, and now it is too late for the Sen- 
ator from California to make objection to it. The 
unanimous consent of the Senate has been given, 
and we have acted upon the order in two cases. 

The PRESIDENT. Did the Senator from 
California assent to it? ; 

_ Mr. WELEER. I never assented, and did not 
intend to do so. ; 

The PRESIDENT. I so understood the Sen- 
ator. 


BRIG GENERAL ARMSTRONG. 

The Senate proceeded to consider the motion of 
Mr. Bensamin to reconsider the vote by which 
the bill for the relief of the claimants of the pri- 
vate-armed brig General Armstrong was ordered 
to be engrossed for a third reading. 

Mr. BADGER. 1 move that it be ordered’ to 


lie on the table; perhaps we can get on with busi- | 


ness in that way. 

Mr. WELLER called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 23, nays 25; as follows: 

YEAS—Mesers. Adams, Allen, Atchison, Badger, Brain- 
erd, Brodhéad, Clay, Dawson, Evans, Fessenden, Fish, 
Fitzpatrick, Foot, Gillette, Hunter, Johnson, Jones of Ten- 


or from California does not see the effect of the 
| 


















































It is too late for the Senator | 


I am very sorry then that | 


nessee, Pearce, Stuart, Sumner, Thompson of Kentucky, 

Toucev, and Wade—23. 
NAYS—Messrs. Bayard, Bell, Benjamin, Bright, Brown, 
ize of Towa, Geyer, 



























Cass, Clayton, Dodge of Wisconsin, 
Gwin, Houston, Jones of Lowa, Mason, Pettit, Pratt, Reid, 
Roekwell, Rusk, Sebastian, Seward, Slidell, Thompson of 
New Jersey, Weller, and Wright—25. > 

Mr. PRATT, when his name was called, said: 
I am opposed to the bill, but [ do not think it right 
.to kill it by indirection; I therefore vote ‘‘ nay.” 
The motion to lay on the table was not agreed 


to. 

Mr. BENJAMIN. I voted against laying the 
bill and the motion for reconsideration upon the 
table, for the same reason which actuated my 
friend from Maryland, (Mr. Prarr.] Iam en- 
tirely opposed to the passage of this bill as it 
stands. l| view its passage with alarm, with sin- 
cere and unaffected alarm, as setting a most dan- 
gerous precedent in the legislation of the country; 
and nothing but a sentiment of public duty could 
have prevailed upon me to make the motion 
which | have made in bringing this vexed ques- 
tion again tothe attention of the Senate. Before, 
however, making the very few remarks which I 
design to make—a pure recapitulation of the rea- 
sons which actuate me in voting against the bill 
as it now stands—I desire the Secretary to read 
it for the information of the Senate. Iam satis- 
fied the Senate does not understand the true effect 
of the bill in the shape in which it has been 
passed. 

The Secretary read it, as follows: 


Be it enacted, §c., That the Secretary of State be, and 
he is hereby, authorized and directed to examine and adjust 
the claim of Captain Samuel C. Reid, owners, officers, 
and crew of the private armed brig General Armstrong, be- 
longing to the port of New York, destroyed by a British 
force in the neutral port of Fayal,in September, 1814 ; and 
to settle the same upon principles of justice and equity; 
and that he be, and is hereby, further authorized and direct- 
ed‘to pay the amount which may be found due, to the said 
Captain Samuel C. Reid, the owners, officers, and crew, or 
their legally authorized representatives, out of any moneys 
in the Treasury not otherwise appropriated, which amount 
shall not exceed $13! ,600, being the sum demanded by the 
Government of the United States from the.Government of 
Portugal for the losses and damages sustained by the de 
struction of the said brig. 


Mr.BENJAMIN. Mr. President, if the ques- 
tion were merely the payment of this sum of 
money to the parties for whose benefit this bill 
purports to be passed, I should not deem it neces- 
sary to say one word upon the subject; but the 
principle involved in it is, to my mia. so very ob- 
jectionable, that I cannot refrain from stating, in 
a few words, my view of that principle. 

Now, sir, for the purpose of conceding to the 
friends of the bill everything which was claimed 
by them the other day in its discussion, I am will- 
ing to take the case in the strongest possible aspect 
in which it has been put by its friends. [ am will- 
ing to concede, for the purpose of explaining the 
views which actuate my mind, in the first place, 
that the Government of Portugal was undeniably 
responsible for the total amount claimed by our 
Government against it for the captain, owners, and 
crew of the Armstrong. 1| am willing to concede 
that the judgment or decree of the French Emperor 
upon the submission of that question to his arbitra- 
tion was erroneous. Iam willing to concede that 
there was no shadow of foundation for the judg- 
ment which he gave against the claim. Iam willin 
to concede that the claimant did not ikem akbengh 
the proof is to the contrary, that his claim was to 
be arbitrated. I am willing to concede that he did 
actually and energetically protest against the sub- 
mission to arbitration. And yet, sir, in the face 
of all these concessions, in my view of public law, 
and of policy, there is not a shadow of a claim 
for the demand now made against the Government 
of the United States. 

Mr. President, [ would that Senators, in think- 
ing of this subject, would divest their minds, for 
one moment, of that bias which naturally operates 
upon them in consideration of the gallant services 
of Captain Reid, and of the crew of the private 
armed brig General Armstrong, and look at the 
case without reference at all to its personal merits, 
purely as a question of principle. So far as my 
examination has caine there is not a single 
case in the history of the Government to give the 
orm countenance for such relief as is now 
asked. It amounts to this, and nothing more: that 
the Government of the United States, when prose- 
cuting the private claim of a citizen against a 


| 





\ 


| 





foreign Government, is bound, whenever that 
claim is just, to obtain it at all hazards, is bound 
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to the same extent, and under the same principles 
as bind the conduct of the attorney towards his 
client, as it was phrased by the gentleman from 
Mississippi, (Mr. Brown,) and that the Govern- 
ment and people of the United States are to pay 
the amount of the claim, if not prosecuted with 
due diligence. 


If this case were to stop here, I might be satis- 


fied with the mere enunciation of that principle, 
and call upon Senators, regardiess of the personal 
merits of the claimants, to give a vote upon that 


proposition. 


But, Mr. President, this case is not 


to stop here; it 1s ndt to stop here, to the knowledge 
of us all. ‘To my personal knowledge, cases are 


now being made up against :be Government upon 


| the principle of this bil. To my personal know!l- 


edge, individuals who hold ciaims against the Brit- 
ish Governmest, which have been recently determ- 
ined adversely to them by the commission held 
at London under the treaty between Great Britain 
and this country, are now getting up their cases 
and presenting them to this Government, asking 
the payment by the United States of the sume 
which they previously claimed against Great Brit- 
ain upon the ground that their cases were not 
properly presented before the commission which 
sat in London, that the agent of the United States 
there neglected their cases, or did not argue them 
well. This is very much the ground on which the 
honorable and distinguished Senator from Dela- 
ware, (Mr. Bavarp,} the other day, placed hie 
vote, when he declared that he could vote for this 
bill for the reason that the Secretary of State had 
refused to forward a written brief submitted by 
the claimant to be forwarded. That was the only 
ground which that distinguished Senator could 


| find on which to base his support of this bill. 


He admitted—what a man of his ability could 
not fail to admit, what it was impossible fora man 
of hiscandor to deny—taat the Government of the 
United States, when ac’ing upon the claim of a pri- 
vate citizen, as made against a foreign country, 
acts upon its own discretion, and its own sense 
of what is due to public justice anc to the great 
interests of the country. He admitted that it 
was a matter of no consequence, as | have said 
this morning, whether the private claimant wae 
or was not willing to submit his claim to arbitra- 
tion; that it was notin his power to direct the 
negotiations pending between the State Depart- 
ment of this country and any foreign country; 
that the true laaels of public law was, that it 
was a political duty in all Governments to protect 
the rights of their citizens, whether at. home or 
abroad ; but that it was a question of policy as well 
as of duty ; that it was the bounden duty of al! Gov- 
ernments to protect, not only a single individual, 
but the interests of the masses; and that if, in the 
exercise of a sound, discreet public policy, the duly 
authorized agents of the Government came to the 
conclusion that the interests of the masses would 
be sacrificed by pushing too far the claim of an 
individual; the Government would be reckless to 
its trust, would fail in the discharge of a solemn 
duty, if it plunged the nation into a war to assert 
the individual claim at the cost of the entire masa 
of the people. Sir, that principle is undeniable, 
I read no authorities. f oak of principles so 
familiar that they recur readily to the minds of all 
Senators present. 

Mr. CLAYTON. Will the honorable Senator 
permit me to aa him for a moment? 

Mr. BENJAMIN. Yes, sir. 

Mr. CLAYTON. The honorable Senator has 
not stated (undoubtedly because he misappre- 
hended it) the principle which was assumed on the 
partof theclaimants. It was not assumed on our 
part that this Government was bound to prosecute 
the claim, or go to war to enforce the payment of 
it. Nothing of the kind was said by us. It was 

| not insisted upon or urged at all us, that thie 
| Government was bound in all ev@hts to insure a 
claim that was presented to it, even when it con- 
sidered it just. But this was the position taken 
by un, and I ask the honorable Senator to refute 
it if he can: When the Government undertakes 
to prosecute a claim for a private individual against 
a foreign Government, it is at liberty to drop the 
claim and cease to prosecute it whenever, in its 
judgment, it is not the policy of the Government 
to prosecute it; but it has no right, if it insists on 
prosecuting it, as the Government did in this case, 
to refer it to arbitration without the consent or 


knowledge of the claimant. Sir, | say in thig 
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cave that the Government was not bound to pros- 
ecute the claim: They might have dropped it 
when they pleased; and the issue was never pre- 
sented, ot war or arbitration. 
ble gentlemen on the other side to remember the 


principle which is maintained on the part of the i 
claimants, to meet that directly, and we shall at- | 


— to anawer them. 


. BENJAMIN. If the honorable Senator 


from Delaware had waited for a moment, I should | 
have reached the very point which henow es | 
will, 


in the course of a few further sentences. 
however, state, in reply to the honorable Senator, 
tnat the advocates of the passage of this bill do not 


enate, On the contrary, his distinguished col- 
league (Mr. Bavaro] stated, in express and posi- 

tive terins to the Senate, during the course of the 
debate, that, whilst advocating the bill, he deemed 
it beyond doubt and question that the Govern- 
ment hed the entire control overthe mode and man- 
ner of asserting the claim; that the Government 
had the right to submit it to arbitration; and that 
the Government had the right so to submit it 
against the direct protest of theclaimant. I did not 
suppose that any gentleman of the distinguished 
reputation as a publicist which is possessed by 
the honorable Senator from Delaware, who has 
just spoken, (Mr. Cravron,) would controvert 
that proposition. 

Why, Mr. Presidert, the honorable Senator 
himself has told us, in the debate, that, in his own 
correspondence with the Government of Portugal, 
he threatened them with war, if this claim was 


not paid» The honorable Senator has told us that || 


the public armed vessels of the United States were 
sent to make a demonstration, by the order of the 


at peace, in the prosecution of this very claim. 
At a time when this Government had advanced 
to that extent in the assertion of the rights of a 
private citizen against a foreign Government, and 
when it had but the choice, in its efforts to assert 
this private claim, between the three alternatives 
of war, arbitration, or, as he now suggests, the 
dishonorable abandonment of its pretensions, upon 
what ground of public law, or upon what principle 
of policy, does the gentleman contend that the 
choice was confined to the two alternatives of 
war or dishonorable abandonment? ‘Take the 
writings of atiy publicist that you choose to refer 
to, and you will find that the submission of a 
question to arbitration is not only one of the well- 
asserted, well-defined, distinctly pointed out rem- 
edies to which Governments are to have recourse 
in cases of this kind; but that the united voice of 
all those authors, who were once very properly 
characterized as ‘ benefitent spirits, who held up 


the torch of science to guide a benighted world,” || 


is joined in a persuasive appeal to the common 
sense and common humanity of mankind against 
the arbitrament of war, and in favor of the arbit- 
rament of umpires. If it be once accorded, as 
the Senatcr seems now to contend, that the Gov- 
ernment of the United States had the right only 
to take its choice between war and the abandon- 
ment of thie claim, I ask him upon what principle 
this third mode of settling national disputes, laid 
down in all the authors upen public law, was 
excluded from the fair discretion ef the agents of 
the Government? 

Mr. President, I said before that it was not the 
simple matter of the amount of this claim, but the 
establishment of the principle as a precedent to 
which I objected. I said before that 1 was not 
aware, in the history of this country of a sin- 

le case in which the Government of the United 

tates had paid out of its own Treasury, to a 
claimant against a foreign Government, the amount 
of such claim. @&t has been suggested, sir, that the 
French spoliation bill is identical in principle with 
that now before the Senate; but I cannot think 
gentlemen will so consider it if, for a moment, 
they revert to the basie upon which that bill is 
founded. The French spoliation bill is based upon 
the principle, notthaz the Government of the United 
States failed or neglected its duty in the prosecu- 
tion of the claims, not the Government of the 
United Stateg, in its action with foreign Govern- 
ments, is the lawyer of the client, but upon the 
ground that the Governmentot the United States, 
in view of the interest of the masses of the nation, 
expropriated the private claims without indemnity. 


TH 


1 beg the honora- || 





E CONGRESSIONAL GLOBE. 


foreign Government, were paid over or given up | 


to that foreign Government without consideration 


|| to the private claimants. The principle of that’) 


public interests require that a man’s ground, his 


| gun, his horse, or any of his property, should 


Hi 


' | alone, could [ ever have voted for the bill. 
all assume what to me is the very extraordinary | 
roposition which he has just announced to the || 


i . . . 
|| arbitration of a friendly Power.” 
Executive, against a nation with which we were | 





|| interest, 


can thegentleman from Delaware, for one instant, 


be taken from him for the public service, he him- 
self is not to be injured by the sacrifice of his 
property, but that he must have an adequate in- 
| demnity for the property so taken for the public 
Upon that ground, and upon that 
Upon 
that ground, and that alone, in my opinion, is 
that bill at all maintainable. But in the case now 
before the Senate, there was,to be sure, a faint 


! 


|| attempt made the other day—I beg the gentle- 


'man who made it [Mr. Brown] to excuse. me 


|| for speaking of it in these terms; I do it without 
|| the slightest disrespect; 1 merely treat the argu- 


| ment as it presented itself to my mind at the time, 
| as one utterly without foundation, f% show that 


consideration for this submission to arbitration. 
| Now, sir, what was the true state of the case? A 


|| large number of claims were presented by this 


| Government against the Government of Portugal. 
| Some the Government of Portugal admitted to be 
| just, after a long negotiation; and others it tena- 
| ciously resisted as unfounded against it. A prop- 
| osition was made by the Government of Portugal 


|| to the Government of the United States: ‘*We will 
| pay to you now, after this negotiation, the claims | 


| of A, B, C,and D, and you shall give us a receipt 
| in fuil for them; the claim of E we will not pay; 

but if you are willing, we will submit that to the 
The Govern- 
| ment of the United States accepted this proposi- 
| tion. I should like to understand by what process 


| of logic the conclusion is deduced thai an arrange- 


| ment of that kind was the abandonment of the 
Armstrong claim, in order to get the rest of them 
| paid? There is nothing on the face of the treat 
| that says so; there is nothing in the correspond- 
| ence that says so. I have been unable, after the 
| most careful consideration of the correspondence, 
| to come to any such conclusion; and I think that 
| the mere putting forward of such a pretext as this 
—for I can consider it as nothing else—shows the 
| little foundation there is for the claimant to insist 
on the true merits of his case. 

Now, Mr. President, a private claimant who 
puts his claim in the hands of the Government for 
assertion against a foreign country, puts it in the 
| hands of an agent, who is as well his own agent 
| as the agent of all the other citizens of the United 
States. It is perfectly well known, according to 
all theery of Government, that an individual 
having a claim against a foreign country is remed- 
iless as an individual, and if his appeals to the 
sense of justice and equity of the foreign nation 
are not answered; if he cannot procure, by reason 
and argument, the allowance of the claim he 
makes, however just and proper that claim may 
be, he is without remedy as an individual. But 
still he has this one resource to fall back upon: 
that his Government is bound, in all cases where 
a great principle is concerned, to go even to the 
very verge of war—aye, even to wage hostilities, if 
it be necessary—in the assertion of his claim; or 
if, upon a view of the entire policy of the Gov- 
ernment, it shall come to the conclusion that it 
is better for the masses to go to war upon that 
claim with a view of establishing a precedent than 
tamely to submit to injustice. But, sir, when 
that Government undertakes the claim under these 
circumstances, the whole control and discretion 
over the claim is of necessity abandoned to the 
Government. Can it for a moment be supposed; 





intend to argue to the Senate, that in every case 
in which an individual has a claim against a 
foreign Government, he has a right to give his in- 
dividual views to the State Department, and to 
control its action with the foreign Government in 
relation to his claim ?—because if he has the right 
to refuse its submission to arbitration, he has the 
right to refuse that it be tamely and dishonorably 
dropped. According to the statement of the prin- 
ciple, as enunciated ty the Senator from Delaware 
(ee. Crarron }] the Government of the United 

had the right dishonorably to drop this 
claim; and yet, while asserting in the Government 





bill is the principle familiar to us all, that if the |) 


| 
} 
} 
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| fore it by him. 
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" . . . . ” 
It is on the ground that the claims of the citizens | this greater power, he denies to it the lesser 
| of the United States, after being admitted by a || of submitting it to arbitration. A claim is 


sented by a citizen to the foreign depart 
the Government, and it is the siahiant fone 
spondence. The Government of the United States 
takes up the case of the claimant as it is put be. 
It has not heard the other Side 
Its action upon the case at that moment is ons. 
sided, ex parte. This Government strenuoyg| 
urges the justice of the claim on that of the for. 
eign country. ‘Then comes, on the other side, thy 
answer of the foreign Government, setting up jig 
view of the case, urging its own considerations in 
defense of its own action, bringing forward its own 
evidence. Will any man tell me that under such 
circumstances in the negotiation between two 
Governments, it is not perfectly competent for the 
one which first made the claim, to say that » 
due consideration it was satisfied it had erred 
in making it and now abandoned it—abandoned 
it without dishonor—abandoned it upon the high 
principles of justice and national faith; and to ad. 


| mit the claim to be unfounded, thus assuming to 
|| the Government of the United States received a || 


judge the merits of the claim. The honorable 
Senator from Delaware seems to concede that 
power; and yet, as I said before, whilst admitti 

the power to give it up, either by tame submission 
rather than go to war, by dropping it as he terms 


it, or else acquiescing in the justice of the defense 


made by the foreign nation, he denies the power 
of the Government, against the will of the claim. 
ant, to submit it to the decision of an umpire. 
Observe, Mr. President, that the decision jn 
this case of the Government to submit the case to 
an umpire was not the decision of the Secretary 
of State, or of the President of the United States 


alone. The question was submitted to the action 


of the Senate of the United States. We were 
called upon, as part of the treaty-making power, to 
examine this question, and determine whether it 


| was right and proper for this Government to go to 


war, to give up the claim, or submit it to arbitra- 
tion. It was by the highest law known to our 
own land—by the sanction of a treaty, made with 


a foreign Government, published by the President . 


of the United States after ratification—that the 
Secretary of State took up this claim and sent it 
abroad for decision. The decision is against us, 
and the demand is that we shall pay it. Why, 
sir, if we agree to this course, there never will be 
another case arbitrated; certainly no Secretary of 
State will ever again agree to submit a case to 
arbitration under circumstances like these, with 
the knowledge that, of two things, one must hap- 
pen; that theclaimant is either to get his claim by 
the decision of the arbitrator, or if he fails in that, 
the Government of the United States is to pay 
him. 

Nor is it enough for the claimant to show that 
by the correspondence between the two Govern- 
ments, his own Government urged the justice and 
equity of the claim, because the Government of 
the United States, under these circumstances, acts 
as the agent of the claimant, and if their is a doubt, 
it is bound to resolve that doubt to his beneiit. 
Therefore it is not only natural and proper, but it 
is the bounden duty of the agents of the Govern- 
ment in their correspondence with foreign diplo- 
matic agents, to assert the claims of our citizens 
in the strongest terms, and with the most — 
arguments their ability can suggest. But does 
that bind the Government of the United States? 
Does it make this Government unequivocally ad- 
mit the demand of the claimant even against the 
foreign Government? Is there anything in the 
theory of our Government that binds the Congress 
of the United States, that binds every branch of 
the Government to the assertions of a diplomatic 
agent when contesting a disputed claim with 4 
foreign Government? Clearly not. - 

But, sir, as I said at the outset, I concede to 
the advocates of this bill all that they claim in 
— of fact. I es that the ae to 
arbitration was against test e party; 
I eoncede that the decision aaa ; 1 concede 
to the from Delaware [Mr. Bararp] that 
pte g in Mr. Webster to refuse to 
the party the right of sending a brief of his case to 
the foreign arbitrator; what then? According to 
the ent of the Senator there is no founda- 
tion whatever upon which he can rest his vote, 
except this refusal. Now that Senator must see 
very clearly—his powers of analysis and 4.s- 
crimination are too great not to compel him to 
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rceive—that he is upon one of these two horns | amount of $131,600 is made up of the entire value l monial of gratitude to men who had shed splendor 
ofa dilemma. Either Mr. Webster, in the refusal, || of the vessel and all its equipments as established || upon the public name by that deed, of which no 


was right, or wrong. If Mr. Webster was right | 
under the terms of the treaty, and if the Senate and | 


make that treaty, there is an end of his case. 
Mr. Webster was wrong, then he puts the case 
on the ground, that a mistake of the Secretary of 
State, in his action upon a private claim, with a 
foreign Government, binds the United States | 
to the payment of the claim out of its own Trea- | 


oir the Senate of the United States is prepared to || 
adopt that pro ition, let us vote this money at 
once. If the Senate of the United States is pre. | 
sred to adopt the principle, that, in all public || 
offices, any mistake of any public agent upon a | 
rivate interest, binds this Government for the | 
whole amount of the private interest at stake, then 
jet us pass this bill: But, sir, if the proposition | 
itself, upon the simple statement, is too monstrous | 
to be supported by og ag A if the inevitable | 
tendency of a doctrine like this would be to ex- 
haust the public Treasury, and not leave a dollar 
for any public purpose whatever, let us retrace 
our steps, and reject this bill as it stands before us. 

How stands the bill as it was agreed to? By 
this bill, if it be passed in its present form, you 
will not only have asserted the principle, that the | 
claimants in this case are to be paid by the Gov- || 
ernment of the United States for a claim which it || 
has in good faith prosecuted almost to the verge 
of war, against a foreign Government; you will | 
not only have asserted the principle that this Gov- | 
ernment has to pay that claim, notwithstanding 
its most strenuous efforts made in the best of faith, | 
after a long series of years, almost to the verge of | 
war, for the purpose of collecting it; but you will 
have actually adopted a bill sanctioning, so far as 
the sanction of the Senate can be given to it, the 
payment of $50,000, in addition to the value of 
the vessel and all its equipments, as damages to 
the officers and crew. That is fgr what? Not for | 
any fright, for they fought as gallantly as any- 
body ever fought on earth; not for the families of 
the dead, because the descendants of those who 
died in that desperate conflict are to receive noth- 
ing under the bill; but as a testimonial of grati- 
tude for gallantry, if you please. When you have 
gone thus far, and you have given $42,000 for the | 
value of the vessel and its equipments, and the | 
additional sum of $50,000 as a testimonial to the 
oficers and crew, there is the further sum of 
$40,000 for the prospective profits of the privateer- 
ing cruise. ae 

r. BADGER. Is that so? 

Mr. BENJAMIN. Yes, sir, that is the bill. 

Mr. BAYARD. Will the honorable Senator || 
allow me to make a single statement on that point? 

Mr. BENJAMIN. Coney: 

Mr. BAYARD. I think theSenator is in error 
in regard to that matter. The bill contains a lim- | 
itation that the amount to be paid shall not exceed 














claim shall be adjusted at the Department “ on the 
pace of equity and justice.” Now, if the 
onorable Senator will take the trouble to inquire 

at the Departments; if he will take the trouble to 
read the opinions of the Attorney General, he will | 
find that they always exclude prospective profits | 
under words authorizing a settlement according to | 
the principles of equity and justice., That is a 
settled rule of action. ‘ * 

Mr.BENJAMIN. Mr. President, I was going 
on to make the explanation, as | said to the hon- 
orable gentleman’s colleague just now, if he had 

ven me a moment; I was going to state to the 

nate that there was not an express provision in 
this bill for the payment of this sum. 1 do not 
mean to represent the case under an aspect more 
unfavorable than it really deserves. 1 will ask 
the Secretary once more to read the last clause of 
the bill in relation to the sum to be paid. 

The Secretary read the following: 

_“ And that he be, and is hereby, further authorized and 
directed to pay the amount which may be found due to the 
said Captain Samuel C. Reid, the owners, officers, and 
crew, or their | 
any moneys in the Treasury not otherwise ed 5 
which amount shall not exceed $13! 600, being the sum de- 
Government of Portugal, or the losses and damages sus: 
lained by the destruction of the said brig.”? 


Mr. BENJAMIN. As I before stated, that 


the sum of $131,600; but it provides that the | merely wished to state the reasons which induced 
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by the claimants themselves. It is made up of || one hase higher estumate than | have, | would 
further sum of $40,600 or $50,000 by way of || cheerfully have voted any sum that any commit- 
the President of the United States had the right to damages or compensation to the officers and crew, || tee of the Senate could have been induced tw pro- 

If || and of an additional sum of $40,000 or $50,000 || pose. 
|| for prospective profits of the privateering cruise. || the bill; when | see upon the face of the claim; 


But, sir, when [-see upon the very face of 


It is true, the bill does not state that the Secretary || when I see upon the faceof the report of the Com- 


of the Treasury is to pay this sum of $131,600; || mittee on Foreign Relations, that this is an ap- 


but we all know how such a provision, especially || peal, not to the liberality, but to the justice of 
when worded as the bill is worded as amended || Congress; when I see, as the papers stand before 
on the motion of the honorable Senator from Cali- || us, a claim, not for indemnity for injury to the 
fornia, (Mr. Weuxer,] is construed. Senators || persons of those officers and crew, not a (estimo- 
will perceive that, by the bill as it stands, the Sec- || nial for their gallantry as displayed in that action, 
retary of the Treasury is to settle the claim on || but a demand upon the principles of public law, 
principles of justice and equity. Why not stop | that the Government should indemnify the claim- 
there? Or it you choose to affix a sum, fix a || ants, I cannot give it my vote; and | cannot con- 
million, half a million, or one hundred thousand | sent, by my silence, to givea tacit acquiescence in 
dollars, as you please. But look at the provis- | its passage. , 

ion once more. “The amount is not to exceed || 1 say to the friends of the bill, that if they have 
$131,600, ‘* being the sum demanded by the Gov- || a majority of the Senate, now that it is full, in 
ernment of the United State from the Government | favor of the passage of the bill, and they shall 
of Portugal, for the losses and damages sus- _ pass it again, | shail have at least the satisfaction 
tained by the destruction 4 the said brig.”’ Is not | of feeling that [ have done my duty on the sub- 
that an indication to the Executive officers of the | ject. If, however the reconsideration of this bill, 


| Government, that, in the opinion of the Senate, | as asked for, shall be accorded, and the friends of 


there may be justice and equity to the- entire | the bill will permit all after the enacting clause to 
amount of the claim? If it be, asthe honorable | be stricken out, and will agree to appropriate this 
Senator from Delaware says, that it is the invari- || or any other sum that any committee mey think 
able practice of the Departments never to allow || proper or just, as an acknowledgment by Congress 
prospective profits or prospective damiages, will || of the splendid services of these men, and as a 
that honorable Senator tell me what was the mo- || testimonial of the gratitude of the country for their 
tive of the friends of the claim for putting that '| services, I will cheerfully vote with them. | ob- 
amount in the bill? Why was it not confined || ject, not to the amount, but I object to the —- 
to $90,000? Observe, upon the face of the bill as || erroneous principles upon which the bill is based, 
it stands, the amount has been calculated from |, I ol ject to those principles because they establish 
the papers in the case, and those papers specify || a precedent as dangerous, as | am confident it will 
the details of which that sum is made up, and that || prove fatal to the public interests. I have stated 
the exact amount thus ascertained has been in- || beforea class of claims that are now being pre- 
serted as the extent of the measure of relief. || pared against this Government. They are not 

Here, then, is the declaration by the Senate, || the only claims. There are a number of other 
sanctioning, so far as its opinion can go, the allow- | claimants who will throng these Halls, who will 
ance of these prospective profits, by declaring that || besiege Congress at every session, 80 soon as it 
the Secretary of the Treasury is authorized to go | shall be ascertained that the Government of the 
to the extent of paying them, if, in his opinion, || United States undertakes to pay for the mistake 
justice and equity shail justify him in so doing. || of the agents of the foreign department of its 
He is not to be guided by the precedents of the 
Government, nor the opinions of the Attorney || tice abroad. Permit me to say that you have it 
General; but the exact sum claimed, as well for || here admitted in the negotiations of that depart- 
the prospective profits of the cruise as for the en- || ment, that the citizens of this country own mil- 
tire valuation of the property at stake, and for all || lions upon millions of claims against numerous 
the damages done to persons, the Secretary of the || foreign Governments, which have‘hot only been 
Treasury is authorized to pay out, with an indi- || sanctioned by the Executive department, but have 
cation of the judgment of the Senate upon the || received the oe of Congress, and | wish to 
subject, that it may be just and equitable to pay || know upon what principle you will refuse to pay 
the whole—not that it may be liberal, may be gen- those claims after you have paid this ? 


erous, proper, as a gift or acknowledgment of || Mr. CLAYTON obtained the floor. 

splendid military or naval services, but that it may Mr. MASON. Will the Senator permit me, 
be, in our opinion, just and equitable to pay the || by unanimous consent to’submit a motion? 
whole. That is the irresistible inference from the || Mr. CLAYTON. Certainly. 

language of the amendment. JAPAN EXPEDITION. 

Now, Mr. President, I have said five times as | Mr. MASON. A day or two since, at my in- 
much as I intended when I began speaking. 1 || stance, a message from the President, communi- 
|| cating to the Senate, in compliance with a resolu- 
| tion of the body, the correspondence relative to 
| the naval expedition to Japan, was referred to the 
‘Committee on Foreign Relations. It is desirable 
| to have it printed; and I understand, if the order 





me to make any active opposition to this bill. I | 
must be permitted to say a few words more, and | 
I shall have done, and leave this subject to the | 
better judgment of the Senate. _ 


Mr. President, appeals have been made to us || is made to-day, it will be ready on Monday or 


upon this floor; and, I hesitate not to say it, out- | i 
side of these walls, based upon the kindest and ||  Fisuake cetamecle ey eee 


most generous emotions of the heart, appeals | 
based on those noble and higher feelings which | DEATH OF THE MINISTER FROM GUATB: 
honor a man in allcircumstances, and in all the rela-_ MALA. _ 
tions of life. They have found an echo uponthe || Mr. MASON. I avail myself of the occasion, 
floor of the Senate. The honorable Senator from || with the permission of the Senate, to say that I 
Mississippi has depicted to us in plowing terms, || have received a note from the legation of Guate- 
and made a eulogium as beautiful as, | have no | mala, addressed to me as chairman of one of the 
doubt, it was merited—of the entire life of the || committees of this body—the Committee on For- 
lant officer who commanded this vessel. He | eign Relations—informing me that Sefior Don 
said to us that he could"understand the objec- | Felipe Molino, Minister Plenipotentiary of the 
tions made to this bill, on such technical grounds, | Republics of Costa Rica, Guatemala, and San 
if they were opposed in a court of law to the claim || Salvador, departed this life on the first day of the 





affairs, whenever they shall fail in obtaining jus- . 
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legally authorized See out of dreseed to 


of one private individual against another, by a 
lawyer arguing the defendant’s cause; but that he 
could not understand the assertion of principles 


like these 
liberality of the Senate. 


inst a claim such as this when ad- 


If this claim had been addressed to the liberality 
or publicgratitude of the country, my voice would 
have remained silent, except to give ~~ vote in 

a 


affirmance of the claim. If the claim 


d been 


addressed to the liberality of Congress, aa a testi- 


| present month, and also announcing that hie 


faneral will take place, from his late residence, 
to-morrow at eleven o’clock. The communication 
appears to be semi-official; and, as was done on 
the occasion of the death of the late Minister from 
Russia, to enable Senators to attend the funeral, 
as a mark of respect to the memory of the de- 
ceased, who is certainly highly entitled to it, bot 
without making it, on the Journal, the basis of 
the motion, | will move, if the Senate allow me, 
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that when the Senate adjourn to-day it be to meet | vidual who served here with me during the first 


on Monday next, 
Mr. GWIN. I hope that will not be done 
We can attend the funeral and be here also. The 


Senntor from Delaware (Mr. Ciayrow] has given | 


notice that he intends to call up an important bill 
to-morrow. 
The PRESIDING OFFICER, (Mr. Srvarrt in 


the chair.) The motion can only be received at | 


this time, there being another question before the | 
Senate, by unanimous consent. 

Mr. MASON. [| hope the Senate will allow me 
to make the motion, and then dispose of it as they | 
think proper. 

Many Senators. Certainly. | 
The PRESIDENT. The motion will be enter- 
tained, if there be no objection. 

Mr. BROWN called for the yeas and nays on 
agreeing to the motion; and they were ordeved. 


“Mr, CLAYTON. Though, until this instant, || 
unapprised of the intention of the honorable Sena- || 


tor from Virginia, yet, under the painful circum- | 
stances in which this motion is made, I must ask 
the indulgence of the Senate while | make a few 
remarks. | was exceedingly anxious, Mr. Presi- 
dent, that the Senate should meet to-morrow. I | 
stood pledged to call up the French spoliation bill; | 
and I hoped that every Senator would see the im- | 
portance of acting upon it speedily. But! cannot 

refuse to adjourn over so as to enable Senators 


to show their respect to the memory of the de- | 


ceased, by attending his funeral. | knew him well. 
He was the representative of a sister Republic— 
an American Republic. He was a man, sir, of 
fine qualities of head and heart. 
and distinguished asa man of learning and ability, | 
We have heretofore set the example of showing | 


this mark of deference and respect to a foreign || 


monarchy. I would show no less deference and 
respect to an American Republic. The Senate 
adjourned over on the occasion of the death of 
the representative from Russia; and I am notable 


to state any ground upon which I can makea | 


difference in this case; and, therefore, although | 
most anxious to go on with the business of this ses- 


sion, | shall be compelled to vote for the adjourn- | 


ment until Monday, in order that the Senate may 
show that respect for this individual—that respect 


for the Republic which he represented—which they | 


formerly exhibited to the Russian Emperor, and | 

ihe memory of his Minister. 
Moreover, | beg leave on this occasion, as it is | 

a suitable one, to advert to another fact. The dis- 


tinguished gentleman who was at the head of the ] 


Fifth Auditor’s office of the Treasury Department, 

one of the ablest and best officers of the Govern- 

ment, is dead. I refer to Stephen Pleasanton. His | 
funeral takes place, as [ am advised, at twelve | 
o’clock te-morrow. I am, sir, called upon to at- | 
tend that funeral by every consideration of respect | 
that I can entertain fora man, He had served this 
Government to the entire satisfaction of every 
President under whom he acted, for a period of | 
more than fifty years. He retained the confidence, | 
respect, and regard of all Administrations, under | 
all circumstances. 
guished himself by a constant attention to the | 
duties of his office. 


| 


while at the head of the bureau over which he 
presided, he saved more than $200,000, as the 
officia! papers will show, to the Treasury of the 
United States, by returning that amount as un- 
necessary to be expended beyond the sums appro- 
priated by Congress for light-houses alone. 

1 do not choose to take up the time of the Sen- | 
ate by going into an extended eulogy of this gen- | 
‘tleman; but, sir, | say, | say it with pride, that he 
was a native and citizenof the State which I, in 
part, represent here. Born within two milesof her 
capital, he was.one among the many of her chil- 
dren who have assisted in conferring honor upon 
her name. When I first came to this city to attend 
the session of the Senate, twenty-six years ago, 
he was here, high in office, commanding the re- 
spect both of the outgoing and the incoming Ad- 
ministrations of the Government. Those who | 





were then contem with him in office, so far 
as. | have any kno have all gone; and | 
when | remember how many old friends of that. 
day have left us whose then cheered me 
—when | look around this Chamber, and cannot | 
find upen the floor of the Senate one single indi- | 


He was eminent | 


He was a man who distin- H 


He never was arraigned for || 
a crime ora fgult. In the progress of a long life, || 








| six years that | was a member of this body, I 
| must say that 
*<T feel like one 
| Who trrads alone, 
| Some banquet hall deserted ; 
Whose lights are fled— 
| Its garlands dead, 
And all but ne departed !”? 
Mr. GWIN. I have as much respect as any 
Senator for the gentleman whose funeral we have 
| been notified to attend, but, Mr. President, we are 


sent here to perform certain duties for those whom | 


We have but a few days left for || commission appointed to witness the second test of the saiq 


the legislation of this Congress; and it is well | 


| we represent, 


known that if we do not apply ourselves sedu- 


lously to the business on our Calendar, it will be |, 
|| impossible for us to do our duty to our constit- 


| uents. We spent the whole of last Friday, and, 


from appearances, we shall cansume to-day, in 
j 


| Calendar. 
| tinguished Senator from Delaware himself, for 
| another question of the greatest importance, and 

which ought to be finally decided upon. If we 


| ought to be decided to-morrow. 


debating the privateer General Armstrong bill, to | 
the sacrifice of all other private claims upon our | 
To-morrow was set apart by the dis- | 


Seat a 





| every respect to the representatives of foreign | 
Governments; but.[ opposed such a motion as | 


was voted down. 
Mr. MASON. No, sir. 
Mr. GWIN. It was voted down the first time. 
Mr. MASON. A resolution was offered, on 


| Russia, that the Senate should adjourn over from 
respect to the memory of the deceased, and with 


this in the case of the Russian Minister, and it || 


| 


way at the Navy Yard, Pensacola, since the test 
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adjourn over to-day, Mr. President, we lose an- || b 
other week for the discussion of the question that | 
1 would pay | 














chruary Z, 
Reso ved, That the Secretary of the Navy be. “ha 
Resolved, 3 
to fu n sh the Senate, with the least possibds doing nt 
correspondenee between the Department and the cont * 
ors for building the floating Valance dock, basin, and a 
ren . made jn 
the presence of the commission composed of C. ; ; 
Tatnall, United States Navy, Major William fot 
United States engineers, 8S. T. Hartt, naval construcy 
and James Herron, civil engineer. Also, all the con,’ 
spondence between the Department and the commandant oy 
said navy yard respecting a second test of said dock , bas) 
and railway. Also, all reports made by any commiss(: 
that may have been appointed to prescribe the manner i. 
which the second test should be made, and the corresnnn.. 
ence between the said commission and the ecntractors, Gj), 
bert, Secor & Co.; and, also, the instructions to the second 


dock, basin, and railway, with the merchant ship Mon. 
arch of the Sea ; together with all correspondence betweea 
the Department and the said commission, and the report of 
the said commission after the test had been made. 

Resolved, That the Secretary of the Navy be requesteg 
to furnish the Senate with his reasons for making the seo. 
ond test with a merchant ship instead of a vessel of way 
as the contract required ; and that he also inform the Senaty 
whether the proposition of testing the dock, basin, and rajj. 
way with a merchant ship instead of a frigate, came from 
the Department or the contractors ; and whether the cop. 
tractors were willing that the test should be made with 4 
vessel of war according to the stipulations of the contract, 


The reading of the resolution was interrupted 


y 

Mr. GWIN. I object to the consideration of 
the resolution now. hat is the use of reading 
it? 


The PRESIDING OFFICER. The Chair 
thinks it is too late to object. 
Mr. MORTON. I asked unanimous consent 


' to offer it and have it considered. 


The PRESIDING OFFICER. The Chair 


| stated distinctly, that the Senator asked the unani- 
| the occasion of the death of the Minister from | 


| a view to attend his funeral. That was withdrawn | 


or voted down; but the Senate, ona bare motion, 
and without assigning the reasons on the Journal, 
adjourned over for that purpose. 
| Mr. GWIN. Well, Mr. President, if we com- 
| mitted one blunder, let us not commit another. 
| We have not the time to adjourn over. 
wasting the time of the people whom we are sent 


It will be | 


here to represent. 1 hope the motion will be voted | 


| down. 
The question was taken by yeas and nays, and 
resulted—yeas 32, nays 15; as follows: 


YEAS—Messrs. Allen, Atchison, Badger, Bayard, Ben- | 


jamin, Butler, Chase, Clay, Clayton, Dawson, Dodge of 
Wisconsin, Douglas, Evans, Foot, Houston, Johnson, Mal- 
lory, Mason, Morton, Pearce, Pettit, Pratt, Reid, Sebas- 
tian, Seward, Slidell, Stuart, Sumner, Thompson of Ken- 
| tacky, Toucey, Weller, and Wright—32. 


|| NAYS—Messrs. Adams, Brainerd, Brodhead, Brown, 


Dodge of Lowa, Fessenden, Fitzpatrick, Gillette, Gwin, 
James, Jones of Lowa, Jones of Tennessee, Rusk, Thom 
| son of New Jersey, and Wade—15. 


| So the motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
| Representatives, by Mr. McKean, Chief Clerk, 
_ announcing that they had passed a bill to establish 
| the office of surveyor general of Utah, and to 
grant land for school and university purposes. 


PETITION. 


Mr. JONES, of Tennegsee, by unanimous con- 
sent, presented the petition of Whitemarsh B. 
Seabrook, Joseph Whaley, and others, praying 

compensation for military services in South Caro- 
| lina during the last war with Great Britain; which 
| was referred to the Committee on Military Affairs. 


PENSACOLA DOCK. 


| The PRESIDING OFFICER. The Senator 
o— Delaware (Mr. Ciayron] is entitled to the 
oor. 

Mr. CLAYTON, (Mr. Sewarpv having ad- 
dressed the Chair.) 1! yield to the Senator from 
New York, who desires to speak on the question 
which is before the Senate. 

Mr. MORTON. With the consent of the 
Senator from New York, I desire to offer a reso- 
lution and to ask for its immediate consideration. 

The PRESIDING OFFICER. The Senator 
from Florida asks the unanimous consent of the 
Senate for the reception and consideration of a 
resolution. The Chair hears no objection. The 
resolution will be read. 

The Secretary proceeded to read the resolution, 
which is as follows: 














mous consent of the Senate to receive the resoly- 
tion and consider it now; and the Chair heard no 
objection to it. 

r.GWIN. Nota member knew what it was: 
and it is not a proper way to bring a question be- 
fore us. , 

The PRESIDING OFFICER. The Senator 
could have objected to the reception of the resolu- 
tion, and that would have prevented its being in- 
troducéd to-day. 

Mr. GWIN. If the Senator had notified us 
what was in the resolution, I should have ob- 
jected; and I do object to the reading and consid- 
eration of it now. 

The PRESIDING OFFICER. The Chair de- 
cides that it is too late to make the objection. 

_Mr.GWIN. Then! shall debate the resolu 
tion. 

Mr. MORTON. Let the Secretary finish the 
reading of it. 

The resolution having been reat, 

Mr. GWIN. Now, Mr. President, I should 
like to know what question is before the Senate? 

The PRESIDING OFFICER, The question 
is on agreeing to the resolution. 

Mr.GWIN. What was originally proposed 
F the Senator from Florida? I want te hear 
that. 

The PRESIDING OFFICER. The Senator 
from Florida, the Chair will state, rose in his 
place and asked the unanimous consent of the 
Senate to receive and consider-—— 

Mr. GWIN. No sir; he asked the Senator 
from New York to give way to him. 

The PRESIDING OFFICER. The Senator 
will permit the Chair to state it. The Senator 
from Florida asked the unanimous consent of the 
Senate to receive and consider now a resolution of 
inquiry. The Chair asked if there was any 
objection to the proposition, and announced that 
none was heard. 

Mr. GWIN. Who was entitled to the floor? 
And what was the question before the Senate ? 

The PRESIDING OFFICER. The Senator 
from New York had the floor upon the bill which 
is fever before the Senate. 

r.GWIN. Is there any right in this body 
to dispose of the question now before the Senate, 
unless by a motion or by common consent? The 
question before us is the reconsideration of a vete 
taken last week. How can another question be 
before the Senate at the same time? s 

The PRESIDING OFFICER. The Chair 
will state to the honorable Senator that it is in the 
power of the Senate, by unanimous consent, to 
ae such a resolution while another question 
1s ing. 

r. GWIN. Is itinorder to move to adjourn? 
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~The ‘PRESIDING OFFICER. {t is not in || States to seek for, and, if possible, to obtair for || the claimants; because they were not allowed to 





order, because another Senator has the floor. _ theircitizens that redress from the Portuguese Gov- || appear there and present their case. It was the 

Mr.GWIN. If the Senator is on the floor, | ernment to which the citizens became entitled. fault, then, of the Government of the United 
and it is not in order to move to adjourn, | insist || Then, this was a claim of individual sufferers || States, who so conducted the negotiation and the 
upon his proceeding with his speech. | here against their own Government, for they can | arbitration that the facts were not placed before 


The PRESIDING OFFICER, It is in order || look to no other Power, and that Government can || the arbitrator in such a way as fully to discharge 
slways to move to adjourn, ifthe Senator can get || discharge itself in no way from the performance || the Government from its duty as a prosecutor be- . 


the floor to make the motion. * | of the duty of obtaining that redress, unless it can || fore the arbitrator. 

Mr. GWIN. Well, if the Senator from New || show one of two things—either that such claim This is the whole case.’ Then, inasmuch as 
York has the floor, I insist that he shall go on || was not founded in justice and in the law of | this failure has occurred through the fault of the 
with his speech. nations, or else that it could not, in the exercise | United States, the question arises whether it is not 

The PRESIDING OFFICER. The question || of common diligence and of common prudence, | just that the United States shall indemnify its cit- 
js on agreeing to the resolution. ; obtain the redress which the citizens claimed at | izens for the losses which they sustained? | sub- 

Mr. WELLER. Can that vote be taken if a || its hands. The case, then, resolves itself into | mit that it is right that the United States should 
Senator is on the floor? these two questions: whether the Government of indemnify them, in the first place, upon the ground 


Mr. GWIN. _ If the Senator has not the floor, | the United States can show that the owners of the || of this misconduct; and in the second place, upon 
j insist that the question should be put, on the ad- || privateer had no claim to the redress which they | the ground that, inasmuch as those citizens could 
journment. | ask; or, secondly, whether it has acted in good || not individually prosecute the Portuguese, or the 
The PRESIDING OFFICER. The Chair de- || faith, and with diligence, and with prudence, and || British, or their own Government, but stand 
cides that the Senator from New York yielded the | has failed to obtain the remedy. "|| always in an attitude of supplication to their own 











foor for the unanimous consent of the Senate on Now, what is the defense made by the honor- || Government for redress, the Government itself 
this question, and the question now is onagreeing || able Senator for the Government of the United || should ‘see that in a case so meritorious, they 
to the resolution. States? It is not that the claim is not just; that it || should not, through any misfortune or accident, 
Mr. GWIN. That is positive action; and J || is not sanctioned by the law of nations. Thereis || lose the redress to which, by the law of nations, 
insist upon it, that the Senate can adjourn. no question upon that subject. TheGovernment, || they were entitled from somebody, and which 
The PRESIDING OFFICER. Does the Sen- || from first to last, has admitted it; and itis not only || they were to procure from the parties owing that 
ator move to adjourn? a just claim, but one attended by circumstances | redress only through the action ofthe Government 
Mr.GWIN. Ido. | of peculiar merit. .These losses were incurred in | itself. 
The motion was not agreed to. the maintaining of the naval strength and power The honorable Senator from Louisiana admits 


The resolution was agreed to—ayes twenty- || of the United States in a war with the mistress of || that there is so much merit in this case, that if it 
seven, noes not counted. the — fee ae abe oe forty cet m mi ah wed 4 ground ts — ree 
es it is all recollected that when we engaged in | he would cordially support it. He only fears that 
BRIG GUNFRS) ARMOPRONS. | that warts field where we least enpenel © con- || it may become a srousdent. . 

The Senate resumed the consideration of the || quer a peace, or to achieve a national fame, was || Mr. BENJAMIN. I beg the Senator's pardon. 

motion to reconsider the vote by which the bill for || the ocean; and it was by the enterprise of our I said on the ground of gratitade. 
the relief of the claimants ofethe private armed || merchants, and by the bravery of our privateers, Mr. SEWARD. On the ground of gratitude. 
brig General Armstrong was ordered to be en- || quite as largely as by the valor and prudence of || The same defense which the Senator has made for 
crossed for a third reading. our naval marine, that we achieved that series of | the Government of the United States against this 
“Mr. SEWARD. Mr. President, this case of || brilliant conquests upon the ocean, which led, || claim, would have been a good defense for the 
the owners of the privateer brig General Arm- || more decisively than any battles upon the land, to || people of the United States against the claim in 
strong, has always seemed to me so clear that I || the establishment of peace, and which gave us a || favor of General Lafayette, who was allowed the 
have never felt myself called upon to elaborate an || naval reputation that has survived tothis day,and || sum of $200,000 for his services in the Revolution. 
argument in its support, although I have always || 1 hope will last forever. These losses were in- || The same defense would be equally good against 
cheerfully supported it. As the time of theSenate || curred in the common defense of the United States. || the allowing of a single one of the thousands or 
is becoming precious, I do notintend thatthe very || The claim, therefore, is nowgely jast, but itis one || tens of thousands of grants of bounty land, and 
able argument, just addressed to us by the Sena- || which has peculiar merit, and the Government of | against the whole pension system of the United 
tor from Louisiana, shall turn me now so far out || the United States has admitted it from the time it | States. Thedangers which Captain Reid incurred 
of the way as to go into a review of all the posi- || was first presented until the present. || and the losses which he sustained, were incurred 
tions which he has taken; but I barely desire that || Then thereis but one other answer, as [ have | in the service and in the defense of our country; 
the question on the reconsideration may not be || said, which the Government can give to it, and || and it is always right, if the Government is able, 
taken without, in the first place, stating again || that is, that it discharged itself of the obligation || and can do it in justice to other citizens, to ac- 
fairly and distinctly the grounds on which [| have || under which it lay to prosecute it, by prosecuting || knowledge and to discharge the duty of gratitude 
always been in favor of this bill. it with diligence and prudence, but without suc- || which the honorable Senator admits. It will, 
It seems to me, if I may say it with great def- || cess? Has it prosecuted it with diligence? 1 |) then, be sufficient for him, in voting for this bill, 
erence to that honorable Senator, the mistake in || think not, sir. The parties in this prosecution || that he can place iton that ground. The bill will 
his argument consists in this—that he considers || were the United States,a great Power, and Portu- || stand, so far as my vote is concerned, upon the 
the question from this point of view: Can the || gal, a feeble Power. There has been no time in | grounds which I have stated. It will stand, as a 
United States excuse itself, can it make a defense | which the United States has not been able, by a || precedent, for just exactly what it is worth, when 
which will excuse it, from the payment of this || declaration of war at least, to have recovered the | all the argumentsin favor of it shall be considered 
claim? I look at it from a different point. 1 || claim and paid it over to theclaimants. The Gov- | in viewing it as a precedent. But what is the 
inquire whether there is an obligation upon the || ernment of the United States cannot plead ina- || danger of this precedent? The Senator tells us 
justice or the equity of the United States to pay || bility in its*behalf. The only plea of that charac- | there will never be another reference to arbitration 
this claim; whether they can, consistently with || ter which is made is, that Portugal was so feeble | by the Government of the United States, since it 
prudence and justice, ard the claims of all other || that it would have been inconsistent with magna- || will be settled by this precedent, that the foreign 
citizens, audit and pay it. Taking a view from || nimity in the United States to have prosecuted it || party is to pay the claim if it is awarded against 
this stand point, I find that the claim arose under || to that extremity. But, sir, the Portuguese Gov- || him, and that the Government of the United States 
the law of nations. It was the claim of one of || erdment had a claim against the British Govern- || isto pay theclaim if it is awarded against the 
the citizens of the United States against a foreign || ment to indemnify it; and if the United States || party. Sir, itis forty years since this claim arose, 
Power—a claim that, while the vessel was lying || feared that it would be lacking in magnanimity to | and it standsalone. It is forty years since this 
ina harbor of a neutral Power, she was attacked || prosecute the claim against the Portuguese Gov- || gallant achievement of the General Armstrong was 
by a superior force of gun-boats- from a British || ernment, it had only to require the Portuguese | made, and since this disaster was ineurred. In 
squadron in a war existing between the United || Government to make’a requisition upon the Brit- || that engagement the General Armstrong lost three 
States and Great Britain; and, although she made || ish Government, or the Portuguese Government || men, the British force between two and three hun- 
a gallant resistance, thatshe was overpowered and # failing, because of its inability, then to make the || dred. It wasa defense of one privateer against the 
lost, and that irreparable damage ensued to her || demand upon the British Government. Instead || boats of a whole squadron in foreign sens. When- 
owners andcrew. Thatattack, committed by the || of this, at the time when it brought the Portuguese | ever such a violation of neutrality shall occur 
British boats, was an act of warfare against the || Government to a recognition of the other claims | by a foreign Power after this, and, whenever, 
United States; but the Portuguese Government, in || which it asserted to be just in behalf of the citi- || it shall be resisted with such gallantry as this, 
whose harbor it occurred, was responsible to the || zens of the United States, it referred this matter | then the foundation for such another case wil! be 
United States, to compensate the parties aggrieved || to the arbitrament of the President of the French | laid. But does the honorable Senator expect that 
for the injuries they had suffered by the violation || Republic. I have no doubt that when that was | vessels of the United States lying at anchor in 
of her neutrality. This is an obligation thus es- || done, it was thought by the Secretary of State, | foreign ports are hereafter to be assailed by bel- 
tablished, as 1 have said, by the law of nations. || and by ‘he President, and by the Senate, if it was | ligerents? No, sir; that time has gone by. It 
There ia another principle of the law of nations, || at all understood here, to be a wise and prudent | was only in the weaknes of our power, in our 
which comes in here, namely: that thecitizens who || transaction; but it appears that by that reference infancy as a naval Power; and there 1s no danger 
were aggrieved, and who thus obtained right of || the claim has been lost; and it appears manifestly | of an occurrence again; but if it should oc- 
redress against the Portuguese Government, have || also, for our records show it, that it was lost | cur, I shall be glad to believe that there will stand 
no right or power to seek that redress themselves, || unjustly; that it was decided by the French Gov- || upon the record the precedent that the Govern- 
but they must seek it through the action of their || ernment against the claimants and in favor of the | ment of the United States, appreciating the patri- 
own Government. The Government of the United || Portuguese Government, upon the grou id of an | otism and valor of its citizens, and failing to 
States is then under an obligation—it being indeed error in fact, and not upon the ground of a want || obtain the redress which was due from a foreign 
an obligation falling within that class which are | of justice, and of sanction by the law of nations. Power, has made a liberal acknowledgment to our 
called imperfect obligations in the law of nations, | That error of fact occurred through ea citizens who thus periled their property and lives 
but still it is an obligation on the part of the United | fault ? Whose fault was it? Not the fault of |i in the public defense. But if that state of cir- 
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cumstances was to occur again, with it must occur 
the other circumstance, that euch a claim being 
referred to a foreign arbitrator, who neither speaks 
our language, nor is acquainted with our condi- 
tion, nor our circumstances, is adjudicated without 
giving the party for whom the prosecution 1s 
. conducted, the privilege of a hearing before the 
tribunal, or of presenting, in any way, the case 
which he makes up, If all these circumstances 
shall occur again, | think this precedent will be 
one of the moat valuable in our history. Butas it 
has been long since the foundation of this action 
wae laid, end since the circumstances have entirely 
passed away, we have no reason to apprehend 
that this will be extended inte a precedent for any 
future claims of this kind. 
the precedents which, of all others, I least like to 


gee on our statute-books, are the precedents of | 


refusing a just indemnity to citizens of the Uni- 
ted States whose property has been lost, and 
whose lives have been periled in the defense of 
the liberties and independence of the country. 

Mr. BAYARD. It is with rejuctance that I 
engage azain in this debate. It occupied consid- 
erable of the time of the Senate last Friday; and, 
were it not that I differ from some of the positions 
taken by the honorable Senator from Louisiana in 
the very able, clear, and logical argument which 
he has made in the case, as he always does in the 
discussions of this body, I should not trespass 
again upon the time of the Senate. But, sir, there 
are one or two questions which it is necessary to 
touch upon before taking up the ground on which 
I suppose the parties are entitled to relief. 
be ae brief as I can. 

The first is that the honorable Senator, in the 
course of his remarks, towards the close, utters 


what I think 4s calculated to create an objection ta | 
the claim grounded on the form of the bill, which | 
it would have been perfectly competent for him to | 
move to amend, whenthe bill was before the Sen- | 
I think, there- | 


ate previous to its third reading. 
fore, he might well have waived the objection to 


the particular language of the bill, unless it is t6 | 
He | 
called for the reading of the bill in the corcluding | 


have the legal effect which he supposes. 


rtof his remarke, and he told us that it would 
indicate the judgment of the Senate, and that the 
officers would oe influenced and biased by that 
judgment, to allow the sum of $131,600. It is 
not, Mr. President, a fair presumption that the 


accounting officers will disregard the settled con- | 


struction which is given in the Treasury Depart- 
ment to the words which are contained in the bill, 
namely, that they shall settle the claim according 
to principles of equity and justice, from the im- 
plication that individual Senators might be of the 


opinion that the ¢glaim ought to be run up to) 


$131,600. Itis very clear that thesum of $131,600 
is placed as a limitation, and not as a direction. 
The direction is to require the accounting officers 
to settle the claim upon principles of equity and 
justice. Beyond all question, if the honorable 
Senator will ascertain the practice of the Depart- 
ment—the settled practice—he will find that it has 
been decided over and over again that they never 
admit prospective profits in a case like that; so 
that, it seems to me, there can be no difficulty 
arising from the language of the bill; though 1 
should have been perfectly willing, when it was 


I shall | 


before us, to have put it in such a shape as to have | 
excluded all idea of allowing prospective profits, | 


80 as not to leave room for a doubt. 


I should not | 


hesitate myself, under the bill as it stands, nor do | 
1 believe the accounting officers would hesitate, in | 


adjusting the account upon principles of equity 
and jnstice, not to allow the whole amount of 
$131,600, if that includes the prospective profit. 
Me, BENJAMIN. I noticed the objectionable 
feature in the bill, as amended by the Senator from 
California, when it was under discussion; but I 
did not offer an amendment, because | had not’the 
remotest idea that the bill would be ordered to a 


third reading, when it received but twelve votes ||, 


when it was last before the Senate. 

Mr. BAYARD. I did not mean to imply any 
censure upen the honorable Senator; but | meant 
to say, that when a bill is open to amendment, 
and honorable Senators do not choose to move 
amendments, but suffer the bill to be 
and read a third time, unless it is exceedingly 
objectionable in form, and imperatively requires 
amendment, [ think it is somewhat too late to 
make that an objection te the bill. 


3 


|| the decision of the Emperor of France. 


} 
| 


| 
| 


1, which may come before us in the Senate. 
On the other hand, || 
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| But, sir, the honorable Senator tells us that out- 
|| side appeals have been made. If that were a rea- 
'| son for the rejection of this bill, 1 apprehend no 
| bill would pass Congress. It has become the 
|| fashion of the day: 1 admit it is an objectionable 
| one, and I hope it will be remedied by the bill, 
|| which has passed the Senate for a court ef claims, 
| becoming a law. I desire to see it entirely put an 
|| end to; but it forms no argument against this bill, 
even if such appeals were made. I have, in a 
| variety of cases, had appeals made to me; and 
| my rule is to hear whatever they have to say, but 
| not to give my opinion, but to make it up on the 
| facts and principles of law applicable to ae 

am 


| 
| 


always willing to hear the parties. 
in that way certainly a great many appeals which 
had no effect upon me, for [ bave endeavored, in 
reference to cases of this kind, to look to the 
\*decisions of my head, and not to suffer my feel- 


I think the instincts of the heart may be well 
trasted in our individual affairs, because there self- 
love and humanity would check any man making 
a decision improper in regard to his own affairs; | 
but when you act under delegated powers, if you 

suffer the feelings, as they are called, to enter into 
the decision, the danger is, that political bias, per- 


| other considerations of that kind, will warp your 
| decision, and the result will be anything but the 
| decision of the judgment—a decision of passion 
and prejudice. If cannot, therefore, and do not 
attempt, in any case, to exercise that portion of 
|| the power that belongs to me as a representative 
from the State of Delaware, as a delegated trust 
on any other ground than the best judgment which 
I can form—suffering my mind to act ina judicial 
manner. With this explanation I come to the 
difference between the honorable Senator from 
Louisiana and myself. 

I have stated in the former debate, Mr. Presi- 
| dent, that it is nothing uncommon, nay, it is 
inevitable, for differegt human minds to arrive at 
the same conclusion, reasoning by different pro- 
|| cesses, and superinduced by different lines of argu- 
ment. I agree,in general, with the remarks of 
| the honorable Senator from Louisiana. 
| stated the principles of public law, and the evils 
| which would flow from a counter construction, in 
general, as | think they ought to be stated, with 











| more clearness than | could do; but I consider || 
this an exceptional case, and the evil which he | 


oe 


| supposes would result in making a precedent of 
| the case, does not exist in point of fact, and can 
| have no application to future cases. 

The honorable Senator, in his remarks, forgot 


that in the former argument I placed it, in regard | 


to the question of right, on two grounds—the 
grounds of gross negligence on the part of the 
| United States, which actually prejudicéd the claim; 
| and further, supposing the Government to have 
urged the claim, and to have failed to obtain it, 
that on the ground of a gratuity, we might per- 
fectly well allow this claim in the same mode as 
|| during the war we paid money to other officers, 
and | instanced the case of officers of the Wasp 
in-capturing the Frolic, although she was recap- 
| tured twenty-four hours afterwards by a superior 
force.” I placed the right to sustain the bill upon 
both grounds; and I may be allowed to remark 
that on either ground, if just, the bill may be sup- 
ported. 
The bill does not purport, on its face, to review 
It simply 
states that it is to pay theclaim. The reasons for 
the payment are net stated on the face of the bill; 
therefore, whether they are indicated in the report 
of the committee, or given by one Senator or 
another, is no reason why I should not support 
the bill, if I think it ought to be put on either 
ground. If the bill indicated on its face, and b 
its language, that it was putsolely on one ground, 
that might be another matter; but it simply pro- 
vides for the payment of a just claim against a; 
foreign Government, by citizens of the United 
States out of the Treasury of the United States. 
Whether it is a gratuity or a right founded upon 
the negligence of the United States, it is equally 
sustainable, and there can be no reason for altering 
the form of the bill, in my judgment, founded 
that. But I come now to the question of 





right 


|| ings to enter into them, if it could possibly be || 
| avoided; and I have done this for the reason that || 


| sonal bias, and personal appeals, and a thousand || 


He has || 
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The honorable Senator has 
accordiny ts nis statement,a dilemma, and 4, 
_gecond horn of tae dilemma is, that | must hold, 
| according to the principles of public law, when 


esented to m 





there has been a mistake made by the agent of the 
| Government who is charged with the prosecuti 
| of a claim, the Goveroment is responsible, or thy 
| I cannot vote for this case. Mr. President, | do 
| not think that follows. The honorable Senator iy 
too well skilled in the principles of law not 
know the difference between gross mistakes ang 
mistakes. An exception was made in a cay 
_ which was passed by both Houses of Congress 
the last session, arising under the Mexican treaty, 


|| Under the Mexican treaty we had before us claing 
I have heard | 
| 


| 
| 
| 
| which were presented, based upon the allegation 
| that the commissioners had fraudulently neglected 
| their duties as regarded the claimants, who 
| tested. There the proof did not show any mal. 
| versation on the part of the commissionérs againg, 
the claimant; and, therefore, that ground failed; 
but the committee took the further ground, that if, 
_ on the face of the decision of the commissioner, i; 
| appeared that he had made a plain mistake in law, 
| we had the right to correct that; and we reported 
a bill in the case of Jarrero, and it both 
| Houses of Congress. 
| That is the distinction which was made in that 
case. I say, here, according to the terms of the 
treaty as negotiated, there was no exclusion of 
the right to be heard. It provides that the claims 
shall be submitted. It provides that each Govern. 
ment shall furnish all the papers in its possession; 
but it does not exclude the right of the American 
Government to makea representation or statement 
of facts before the*arbiter. I say that isa right 
that grows inevitably from the agreement to sub- 
mit to arbitration, unless it is expressly prohibited 
by the language of the treaty. In regard to the 
right of hearing, I differ very essentially from the 
, honorable Senator from Louisiana in the import. 
| ance attached to it. He puts it on the ground that 
my'exceptioh is simply that the written argumént 
| was not offered to the arbitrator. Sir, that isnot 
| the ground alone. That is the illustration of the 
ground; but the ground is that the Secretary of 
tate gave the construction to that treaty, and as- 
signed asa reason forrefusing to receive the written 
| argument, that the party had no right to be heard 
before the Prince President. I took the language 
| of the treaty and looked at it. It contains no in- 
hibition against that. [ studied it to see if there 
was any principle of law which could possibl, 
|| prohibit the right to be heard, and I could find no 
such principle, unless it was founded in injustice, 
I presumed that Mr. Webster, in the hurry of bus- 
_iness, had fallen into an error, and I considered 
| that, distinguished as he was, he had made a plain 
| mistake; and, according to the testimony in this 
| case, the result of that mistake has been a loss to 
the party—that loss arising from that mistake 
alone, and from nothing else. 

Here is the dilemma I put to the honorable Sen- 
ator: Mr. Webster, on the ground that the treaty 
did not expressly provide for the hearing, rejected 

the right of the party to have his case stated, either 
through our Minister at Paris, or by his own 
written argument. The case was decided by the 
arbitration without a hearing. No steps were 
|| taken to have a hearing on the part of the claim- 
ants before the President of France, or before the 
individual selected by him to investigate this ques- 
| tion. It was decided without a hearing by the 
t umpire, and merely on the previous diplomatic 
| correspondence of the two Governments. Now, 














sir, I should be unwilling to impute to the Empe- 

ror of France, or to the individual selected by him 
| to investigate this question, that, acting under any 

improper influence, he arrived ata decision 80 
clearly erroneous as he did arrive at in this case. 
1 should be unwilling to impute that; but when! 
find, on the face of his decision, that the ground 
| of error evidently has been the want of a proper 
| presentation of the case, I havea right to presume 

that it was a gross neglect on the part of the off- 
cer, which prevented the case being fairly presented 
for the claimant. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him whether he has seen the evidence 
that was presented to the arbitrator on the part of 
the Portuguese Government, so that he can clearly 


assert anything in yt Sal of iy 
ground of m 
Senate 








Mr.’ BAYARD. l-will 
argument to the honorable , and the 
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can judge. I do not say that I know it all; I 
ceriainly have not seen it; but this case of the 
General Armstrong, as far as the material facts 
are connected with the decision of the Prince Pres- 
dent, is not a mere matter of testimony given 
before him as in a court of law. It-is a matter of 
pistory—undeniable history—and. it is on this 
round that | mean to show that there must have 
been some defect in the arrangement of the testi- 
mony produced before the Prince President, or in 
the mode of presenting the argument, or else he 
could not have arrived at the decision which he 


ve. 
e have stated that, in my judgment, there was 
s palpable misconstruction. of the treaty by Mr. 
Webster, when. he refused to allow the claimants 
to be heard. The treaty contains no provision 
rohibiting them from being heard; and I know | 


conflict, though they were defeated, though his- 


Farther, sir, this case has ite peculiarity in the 
tory, from that day to this, Las wn the fact 


‘ | fact that, upon the construction given to the treaty 
that this was nothing morenor less than an attempt || by the Secretary of State, it stands isolated from 
to cut out an American privateer—the Prince | all others. It was a case in which the right of a 
President decides that there was no proof of a || single claimant alone was made the subject of arbi- 
hostile intent on the part of the British. | tration. In no other instance, in our listory, has 
Sir, it seems to me that looking at that decision || the pretense ever been set up, when the rights of 
as it stands, you can, by possibility, draw butone | individuals were referred to azbitration by the 
of two inferences from it: either that the decision | Government, that the Government would deny 
was corrupt, or that there was not a fair presenta- | not only to them but to itself the right to be heard 
tion of the facts of the case and the principles on | in support of those claims. There is the injus- 
which the claim was founded. If trouble had || tice. The mismanagement of the case is nothing, 
been taken, the factsin regard to the only point | but the gross neglect, as | have called it, is founded 
on which the decision is based, it would have been _ in the denial of the right to be heard. 
very easy to ascertain the official reports of the || There is no parallel between this and the cases 
| commander of that squadron, Commodore Lloyd, || with which the honorable Senator from Louisiana 
| to the British Government. An examination of | endeavored to frighten us, of claims which may 
| his report of the occurrence can leave no doubt | be made under the present treaty with Great Brit- 








of no principle of natural justice, of no principle | that the boat expedition was intended to cut out i ain. There the parties had the right to be heard; 
of the law of nations, of no principle of muni- the American brig. Did any one ever think, until || there was a commissioner appointed on the part 


cipal law which would deny the right of hearing 
where there was an arbitration, and the umpire 
was to decide as a judge, unless there was an ex- 
press stipulation that there should be no hearing. 
sir, | hold that the only security against improper, 
arbitrary, or hasty decisions is publicity, and 
allowing both sides the right of presenting’ their 
case. ‘They may not choose to exercise the right; 
they may submit their case without it; but the 
right itself is essential, as a great principle of jus- 
tice, for the proper decision, by any tribunal, on | 
any subject-matter whatever. It is the abandon- 
ment of this right in this case, which in my opin- 
ion constitutes the gross neglect of our own Secre- 
tary of State. 1 wish to show, in connection with 
this, that it was the abardonment of that right 
which produced the decision against thé claimant 
inthe case. It is not probable that all the minute 
details of the transaction would be gone into so 
fully in the diplomatic correspondence of the.two 
Governments as they would be if the parties had | 
a right to be heard before the umpire when he 
was to render a judicial decision. 

The case of the General Armstrong occurred 
during the war of 1812. The Government of the 
United States, as soon as peace was restored, | 
claimed indemnity from Portugal for the conse- 
uences arising from the non-protection of this 

merican vessel within her waters, which, asa 
neutral, she was bound to protect, even by force, 
ifnecessary. The Prince President of France, in 
his decision, admits the principle of law which I 
stated the other day, on this point. He admits the 
right to protection, the duty to protect, and the 
responsibility of the neutral power in case ef non- 
protection. The honorable Senator from Louisiana 





concedes this. It is an undeniable right, and the || tection existed; and he therefore admitted the 


weakness of the neutral nation affords her no 
excuse, and does not release her from her respon- 
sibility arising from her national character. 

As I have said, the claim was made by the 
Government of the United States on the Govern- 
ment of Portugal. I am speaking now historically ; 
I cannot go into all the facts of the case, for L have 


not examined all the documents and testimony || day, is against it. Portugal never made any such 


laid before the arbitrator. If, however, any hon- 
orable Senator will show me that Portugai ever 
pretended to take the ground in regard to the facts 
of the case, upon which the decision of Louis 
Napoleon is based, I shall be almost disposed to 
give up the claim, so far as concerns the point 
that a mistake was committed by the Secretary of 
State in not allowing the parties to be heard. But, 
sir, is it nota known fact in the history of this 
transaction, that there was a boat expedition de- 
tached from_ the British equadron to cut out the 
General Armstrong, and that it failed? The next 
day they ranged a frigate along side of her when 
the was still in a neutral port, and she was, then 
abandoned and burnt. by her own officers and 
crew. Are not these facts of history? Has Por- 
tugal ever pretended to deny them? Has Great 
Britain ever pretended to deny that the boat 
expedition was sent from the squadron for the 
tpose of cutting out the General Armstrong? 
hat is the frivolous ground on which the 
decision is made? That the General Armstrong 
was the aggressor, because there was no evidence 
before the arbitrator that those boats had any 
arms on board at the time they approached the 
Armstrong. They were the boats of an enemy’s 
squadron approaching in hostile array; but be- 
Cause there was no testimony to show that they 
any arms on board, 


| the decision was made, of any such ground as that || 
| upon which it is based? It took every one by sur- || 
ise. The undeniable facts of history are egainst || 
it. If the General Armstrong, without cause, 
commenced the aggression by firing on the British | ment in the course of the arguments which he 
boats in a neutral port, why was no demand ever may have advanced. I draw the distinction then. 
made by Portugal on the United States for in-|/ 1 admit, as fully as the honorable Senator from 
| demnity for this violation of her neutrality? Such | Louisiana, that when the nation prosecutes the 
a thing was never dreamed of. It was conceded | claim of a private citizen against a foreign Gov- 
throughout the correspondence that the aggression,| ernment, it is in her discretion to say whether she 
| had been conffnitted in violation of the laws of na- || will arbitrate it or not. She hae it in her discre- 
tions by Great Britain on the American privateer, || tion to say to what extent she will pursue it. She 
while lying in the neutral port. ‘The decision is || has a very wide discretion in the management of 
based on the assumption that the aggression com- || the claim,. Bat still, if acting in good faith, one 
| menced on the part of the General Armstrong, || of her officers commits a gross mistake in the 
| and, therefore, that there was no liability resting | prosecution of that claim, which releases and de- 
on Portugal. Look at it: \| stroys the rights of the claimant, | should be 
“ Considering that if it be clear that on the night of the || willing, in that excepted case, to vote remunera- 
Sa of Ronen. | oe oe. jee npnemaptepnanins | tion. As an illustration of this, let me refer to 
| pleucned the “American brig, “the General Asiatrone,? | = bill which you passed this nen and to one 
| is not certain thatthe men who manned the boats aforesaid || Which you passed at the first session of the Senate 
were provided with arms and ammuuition.” | that I was a member of the body. 1 will state 
This is the ground on which the case was de- ||sthose cases, and then let the honorable Senator 
cided; but subsequently, in another part of,his || distinguish, if he can, between the principle of 
decision, he admits the principle of liability for 1 this claim and those two cases. He did not op- 
which I have contended. He says: | pose, this morning, the bill to which I referred. I 
“Considering, in this state of things, that Captain Reid, || Slade to a case where the collector of the port of 
not having applied from the beginning for the intervention Buffalo, in New York, was sued for, damages, 
| of the neutral sovereign, and have®g bad recourse to arms || arising out of a mistaken act on his part, in good 
- Sa ae vanes, a cape of one nee || faith, in the execution of his duty. ‘The Govern- 
the territory of the foreign Swverdign, and released that i ment of the United States was not legally lable, 
sovereign of the obligation, in which he was to afford him || but being satisfied that he acted in good faith, as 
protection by any other means than that of a pacific inter- || he was not able to respond in damages, you 
vention" passed a bill this morning, paying the amount 
He did not deny that outside of the act, accord- || from the Treasury. Is there anything particular 
ing to the law of nations, the obligation of pro- | in the duties of a collector which, in such a case 
as that, would render you liable to the individual 
liability of Portugal, but took the ground that the || when he failed to collect the claim from the col- 
aggression commenced on the part of Captain || lector,any more than you ought to be responsible 
Reid, in firing upon those boats which were not || for the gross mistakes of a Secretary of State? 
known to be armed, and that this destroyed all | Does your liability extend only to subordinate 
geht of relief. Does any Senator in this body || officers? I admit thatit is a matter of discretion, 
oubt that this is a mere quibble upon the evi- | it is not a general rule; each case must be brought 


of the United States to take charge of their claims 
and submit arguments in their support; and there 
can be no case of gross negligence, even though 
that officer may have committed errors of jadg- 











} 
| 





dence? The truth of history, from 1815 to this || before you; and each makes its own precedent, 
and goes no further. 

The other case to which I have alluded is 
that of Colonel Mitchell. He was an officer of 
| the Army, who gave certain orders which, in my 
| judgment, he had the right to give; but the case 


pretense. If there could have been the least pre- 
tense for presuming the existence of such a state | 
of things Portugal would have claimed remunera- 
tion from the United States for a violation of her 















neutrality, instead of claiming it from Great Brit- 
ain, and Great Britain would at once have asserted 
the fact, and would have interfered in the affair to 
the fullest extent, upon the ground that she had a 
claim on Portugal for the destruction of the men 
in those boats in consequence of the aggréssions 
of the American privateer General Armstrong. 
In the face of all these facta, on the frivolous 

und that it is not clear that the men in the 

ts were armed, though two hundred were 
slaughtered in persisting in the attack on the ves- 
sel, the Prince President of France decided against 


brought before him. There was no statement pre- 
sented to him of the ground: upon which the 


ons. The argument of the party would have 

contained that; the representation of the American 

Minister, if he had been allowed to be heard, 

would have contained that. I am unwilling to 

— that so atrocious a decision would have 
no 





| 
| 
the claim. Surely the facts could not have been | 


aim rested under the principies of the law of 


made if the great principle of justice had || been is 
been preserved, of allowing the party to be heard | take of an officer of the Government, be he civil 
in « casein which his interests alone were con- 


though they engaged in |: cerned. 


was tried in the State of New York, and a verdict 
was rendered against him. His property was 
under execution, and an appeal was madeto Con- 
gress. The Government was not responsible; 
but believing that he had acted in good faivh in 
giving those orders, even though he was personally 
Hable, Congress passed a bill to indemnify him 
for the consequences of his act. 

Is there any distinction between the ceses? In 
one instance, you have chosen to make yourselves 
liable for a mistake made in good faith by an offi- 
cer in your employment, when his spec‘fic ects 
were before you. Why may you not extend the 
same principle to this case if you think the claim- 
ant is justifie,] in coming before you? That is the 
principle of all these cases. They afford uo pre- 
cedent for others; each stands on its own ground. 

The principle [ understand to be thar, though 
the Government is not liable for the consequences 
of those mistakes as a general rule, yet there are 
individual cases where the rights of a party heve 
prejudiced by the misapprehension or mis- 


or military, be he Secretary of State or collector, 
where Congress will interpese in its tion, 
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and remunerate him for losses which he has sus- 
tained. Considering, therefore, that this is ati 
exceptional case, forming no precedent for any | 
other, where the denial of the right to be heard 
was the violation of a great principle of justice, 
founded on a palpable mistake in the construction 
of a treaty, and that the result of this palpable 
mistake wae the loss of the decision of the arbi- 
trator by the claimants, I confess | think | have 
made out a cane eee me in voting for 
C 





this bill, although I admit the other principles 
which have been stated by the honorable Senator 
from Louisiana. 

Mr. CLAYTON. If the Senate will indulge 
me in a few remarks, it will not take me many 
minutes to say what I shouid have said when I 
obtained the floor before, for the purpose of reply- 
ing to the honorable Senator from Louisiana, but 
yielded it to othergentlemen. Thecase has been 
so ely argued that I might rest it without saying 
a single word more in supportof the claim; but as || 
the gentieman from Louisiana addressed part of 
his argument to m’, in reply to principles which 
I have assumed, and endeavored to maintain in 
the course of the discussion, I must be pardoned 
now for making, very briefly, some rejoinder to 
what he eaid in relation te those principles. 

| undertook to state itas a principle—independ- 
ent of the ground which my colleague [Mr. Bay- 
arp} has so ably sustained—that when a private 
claimant laid his claim in the hands of the State 
Department of this Government for prosecution, 
it was competent for that Department either to 
prereee the claim or not, as it should seem fit; 
yut that, having undertaken to prosecute the 
claim, then if it took a step so important, so vital 
to the interests of the claimant, as an arbitration, 
it was bound to obtain his consent to thet step, 
which is altogether out of the usual course, or at || 
its pleasure to drop the claim, and abandon it 
altogether. No such alternative as that which 
honorable gentlemen have presented here ever oc- 
eurred in this case. There never was any such, 
alternative offered as war or arbitration, or war or 
payment ef the claim. The honorable gentleman 
has been misled by what has been said by others 
in the course of the discussion, when he assumes 
that war was threatened by the Gevernment for 
the non-payment of this claim. This is not so, sir. 

The whole extent of what he calls a threat was 
this: The Goverfment of Portugal was officially 
informed that unless this and other claims were 
settied, which they had*neglected for thirty years, | 
the whole matter would be referred to Congress to || 
decide what course to adopt, and that the Execu- 
tive would submit to their decision. That ia the 








| to abandon it. 





whole of this alleged or pretended threat of war. 

Mr. BENJAMIN. Will the honorable Sena- 
tor permut me to ask him if | misunderstood him 
the other day in the statement that American 
armed ships appeared in the Tagus to back the 
negotiations, and that eur Minister at Lisbon de- 
manded his pass” orts? 

Mr. CLAYTON. No, sir. The gentleman 
refers to another matter. Some time before this, || 
one of the American ships entered the harbor of || 
Lisbon. She entered there, not to make threats, |, 
and she made none. She entered there for the || 
purpose of bringing away the Minister, who had || 
exhausted al! the argument in the cause, the Gov- 
ernment of Portugal still having persevered in 





refusing to pay any of the claims. What was the 
character of the claims? The honorable gentle- 
man feels as strong a love for his country. as.I do. 
He remembers, undoubtedly, as well as I do, 
the course which Portugal adopted towards this 
country during the last war with Great Britain. 
Hie, and every other Senator here, never can for- 
et the conduct of Portugal when the Constitution 
tigate, having captured the Cyane and the Levant, 
in fair batile, carried the Levant under the guns 
of the batteries at Porta Praya, and when three 
British ships appeared off the harbor, of superior 
force to itution, for the pur of 
cutting her out with her prize, the officers of 
Portugal, instead of aiding and attempting to pro- 
tect her, fired upon her as she left the “Os 
That was the manner in which Portugal showed 
her neutralit Be bees whole war. A greater 
outrage could hardly be perpetrated by one nation 
on another. Then comes this case, and others, 


one of which permit me to state. A New Eng- 
land captain, and owner, too, ofa ship, entered 
the harber of Lisbon, with several boxes of specie 
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in the hold of his vessel. They took the specie 


| from the vessel, carried it away, and appropriated 


it to the purposes of the Government, and refused, 
for the space of thirty years, to pay one dollar 


back to the man, until, broken down by his mis- | 


fortunes, he sunk into the grave, leaving only his 
widow to complain. They never intended to pay. 
Their own judicial tribunals, in that case, decided 
against them; they decided that the Government 
of Portugal was bound to pay for the specie taken 


| from the hold of that vessel, and yet they would 


not pay one dollar. There were other cases not 
less aggravating. Under these circumstances, the 
Government was bound either to abandon the 
pretension that it supported the claims and the 
rights of its own citizens, or to do something to 
vindicate the honor of the Government, as well as 
to prosecute the claims. The national vessel to 
which I ‘have alluded went into the harbor of 


| Lisbon, but no threat was made; war was never 


threatened. 

I now come back to the argument of the hon- 
orable Senator from Louisiana, to which | was 
replying. He assumes, that atthe moment when 
this claim was referred to arbitration, without the 
knowledge or consent of the claimant, as it un- 
questionably was, the position of the Government 
was such that it was either compelled to arbitrate 
the claim, or be dishonored by dropping it—dis- 
honored, he says, because it had made a threat of 


war. Sir, there wasno such threatof war. The 


| Government could not have been dishonored b 
dropping it at that moment any more than it 


would have been dishonored by dropping itat any 
previous period. The Government, if it chose, 
need not have abandoned it; it was not necessary 
It might have said, ‘‘ under exist- 
ing circumstances, we cease to prosecute the claim 
until a more convenient season; we do not choose 


| to go on with this matter now, it can rest as it 


has rested for twenty or thirty years.”” But, the 
alternative of war or arbitration never was pre- 
sented, so that that portion of the honorable gen- 
tleman’s argument, which was presented in the 
strongest view, lacks a foundation upon which to 
rest, There was no threat of war. 

Now, Mr. President, all that | undertake to say 


| in regard to it is, that the Government should not 


have referred such # claim as this to arbitration 
without the knowledge or consent of the claimant; 
and that it could have dropped it, and never was 
compelled to go to war about it. But, sir, what 
did do? It referred it; and the honorable gen- 
tleman maintains that, after referring it, it went 


‘on, and entered into a treaty with the Portuguese 


Minister, by the very terms-of which this Gov- 
ernment was not allowed to send forward an argu- 
ment or statement in behalf of the claimants to 
vindicate their claim. Take that which the gen- 
tleman presented as his own argument. Is that 
so? Is it true that this Government made a treaty 


which prevented the citizen from presenting his. 


case to the arbitrator? Assume the premises 
the gentleman, and the whole superstructure that 
he raised upon them falls to the ground at once. 
You make a treaty referring a case without the 
knowledge or consent of the claimant, and in your 
treaty you bind yourself that he shall not defend 
his claim before the arbitrator! Are you not an- 
swerable under such a state of facts? If not, 
under what possible state of circumstances could 
you be answerable? ‘ 

Mr. President, my honorable friend from Lou- 
isiana commenced hig argument by saying that this 
was an alarming precedent; that there was some- 
thing unexampl 
kindest ard most courteous language to my friend, 
that I humbly conceive the course which hechose 
to adopt in this case was somewhat unprecedented. 
When the yeas and nays were called, and the bill 
was about to be carried, the honorable Senator 
voted in favor of the claim, and avowed that he 
did so in order that he might have an opportunity 
to offer some amendments. Wehave waited from 




















in it. I beg leave to say in the 





| Mr. BENJAMIN. I haveno intention of 7. 
|| ply: ; and, therefore, | wish to say a word now 
| in order that my position may be understood. ' 
Mr. CLAYTON. 1 yield for.explanation, 

_ Mr. BENJAMIN. I have had no opportuni 
| of offering an amendment to the bill; but I 5 

| in the course of my remarks to the Senate, tha 
| if the bill could be so changed as, by Striking oy 
| all after the enacting clause, to substitute, as a, 
| amendment, the paying of a sum of money to 
|| these officers—the sum stated in the bill, if jx, 
friends thought they could carry that amendment 
/—as a testimonial of public gratitude, and an 
| acknowledgment of the public services ‘rendere4 
|| by Captain Reid, his o cers and crew, | would 
vote for it. I said that I considered the bill, in jt, 
present shape, as committing us to a precedent 
which | considered dangerous. The amendmen 
| to which I have alladed, I shall offer myself, o; | 
| shall leave the friends of the bill to frame it, if the 
| reconsideration is allowed. 

Mr. CLAYTON. The honorable gentlemay 
is willing to vote for something as an acknowledy. 
| ment to Captain Reid and his officers, of the glo. 
| rious action in which they were engaged. Now, 
| sir, what is the bill on the table? “In effect and 
| substance it amounts to the same thing. Call jt 
| what you please, it is intended to be a testimonial 
| of the nation’s gratitude, an acknowledgment of 
| the services, the brilliant deeds of those patriotic 
| and daring sailors. 
| Sir, I know that these men are not all to whom 

this Government is bound to look when acting 
upon this matter. Sailors in future wars will 
| regard the precedent established, and the course of 
| action of their Government in relation to this pri. 
vateer, with anxious attention. They will see, if 
the bill passes, that this Government is determined 
to maintain their rights in neutral ports; that if, 
by means of an error, those rights have been sacri- 
ficed, the Government will make the acknowledg- 
ment of the error and pay them. I hold that it 
is a great principle which is involved in this bill, 
so far as relates to our naval marine. No case 
more brilliant than this can ever offer again. Aye, 
sir, [ say now, as I have said before, that I do not 
think this will beexactly a precedent for anything 
else, for I do not believe there will ever occur 
again an instance equal to this, exhibiting the 
courage, patriotism, and. perseverance of Ameri- 
can sailors under the most desperate circumstances. 
Surrounded by a British squadron containing 
thousands of troops, transports, one or more line- 
of-battle ships, frigates, sloops-of-war, closing up 
the harbor, most men, seeing the force about to 
be opposed to them was overwhelming, would 
have abandoned the flag and gone ashore; but 
what did they? Sir, with a perfect knowledge 
that the odds against them were as twenty to 
one, they resolved to stand by the flag while they 
had life. The British attacked them between 
ten and twelve o’clock at night in boats, and as 
they advanced they were hailed. They advanced 
to the attack. The President of France has de- 
cided that those in the boats were the persons upon 
whom the aggression was made. hy, sir, on 
yet table, among the evidences, is a letter of the 

overnor of Fayal, in which he writes to the 
British Admiral, remonstrating against the inten- 
tion which he had avowed that day before the bat- 
tle, to attack this privateer, and cut her out. Yet, 
in the face of the Admiral’s own reply in the face 
of the testimony of the Governor Fayal, you 
have the decision of this Prince President, that 
our privateer fired upon her boats, and not her 
boats fired upon the privateer. __ 

There is another thing to which, it seems to 
me, gentlemen have not attended. They certainly 
have not read the evidence. Among the testi- 
mony presented, if testimony was presented 4! 
all, to the Prince President, was the evidence of 
every sailor and officer on board the Armstrong, 


that those boats, as they advanced, they were 
hailed, fired on privateer fal The Prince 
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that day until now for those amendments, and esident not only all that. evidence, but 
what are they? The honorable Senator does he has decided that all our officers and men were 

ropose amendments, but proposes to destroy the rt of that could have main- 
bin utterly. He goes against the whole genie decision as he made in this case, 
on which the bill is founded. He denies that there || that we fired upon them first. Now, can any human 
is any justiceinit. Hesays that the maintenance || being believe tha® a small privateer, with only 
of such a precedentas this will ruin the Treasury. || ninety-three men, would have fired on, and invited 
I submit to him that-if this thing be done in such || an attack from, the boats of so ony shies! 
a case as the present, it may be done in any other || soldiers as there were in that British fleet? _ 


bj 


oe eas OO ee 


—— a” 





